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participating in certain ENS-authorized 
demonstration projects. 

46603 Aid to Families with Dependent Children Labor 
and HHS jointly revise regulations on the Work 
Incentive Program. 

46767 Air Rates and Fares CAB permits airlines to use 
tariff Oexibility system for domestic air fares until 
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46642 Motor Carriers ICC issues notice of procedures for 
recovery of fuel costs. 

46601 Indiana Navajo and Hopi Indian Relocation 
Commission provides eli^bility determination* 
hearing and administrative review procedures for 
relocation benefits and/or life estate lease claims. 
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results of administrative review of countervailing 
duty on molasses from France. 

46606 Privacy Act Document CIA 

46661 Sunshine Act Meetings 
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Tbts section of the FEDERAL REGISTER 
contains regulatory documents having 
general appicabdity and legal effect most 
of which are key^ to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U,S,C. 1510. 

The Code of Federal Regulations Is sold 
by the Superinterxient of Documents. 

Prices d r>ew books are listed in the 
first FEDERAL REGISTER issue of each 
ntonth. 


DEPARTMENT OF AGRICULTURE 

Food arid Nutrition Service 

7 CFR Parts 271,272, and 275 

lAmendmenI Na 1SS) 

Food Stamp Program—Performance 
Reporting System; Quality Control 

aqehcy: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: This rulemaking amends and 
finalises emergency Hnal food stamp 
rules published in the December 9,1980 
Federal Register (45 FR 81030). In this 
rulemaking the performance reporting 
system regulations are amended by 
establishing quality control (QC) 
procedures for households (cases) 
processed for certification by the Social 
Security Administration (SSA) and for 
cases participating in certain FNS- 
authorized demonstration projects. 

Since States do not have complete 
control over cases processed by the 
SSA, the Department believes iat 
States should not be held accountable 
for errors in these cases through QC 
reviews. Since data from demonstration 
project cases are not necessarily 
relevant to the purpose of the QC 
system (which is to improve long term 
management of the program), the 
Department believes that certain of 
those cases should also be excluded 
from QC error rate calculations. This 
rulemaking will exclude the above cases 
from State error rates and thus ensure 
that States are not held accountable for 
errors beyond their control and that 
States are not discouraged from 
participating in demonstration projects 
based on anticipated increases in QC 
error rales. 

EFFECTIVE DATE: These rules are 
effective on October 21.1981. 


FOR FURTHER INFORMATION CONTACT: 
Maurice C Tracy, Chief, Performance 
Reporting Systems Branch, State 
Operations Division, Food and Nutrition 
Service, USDA, Washington. D.C 20250 
(202) 447-4002. The final impact 
statement on this rulemaking is 
available on request from the above 
individual at the above address. 
SUPPLEMENTARY INFORMATION: This 
rulemaking has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1512^1 and 
Executive Order 12291. This rule will 
result in a different reporting procedure 
for a relatively small number of quality 
control cases but will not increase 
States' overall reporting burden. It has 
been determined that the rule will not 
have (1) an annual economic impact of 
more than $100 million. (2) a major* 
increase in costs or prices for 
consumers, individual industries. 

Federal, State or local government 
agencies, or (3) significant adverse 
effects on competition, employment, 
investment, pr^uctivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign* 
based enterprises in domestic or export 
markets. Therefore, the rule has been 
classified as a non-major rule. 

This rule has also been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (Public Law 
96-354). G. William Hoagland, the 
Administrator of the Food and Nutrition 
Service, has certified that this rule does 
not have a significant economic impact 
on a substantial number of small 
entities. The provisions allow for 
exclusion of certain food stamp cases 
selected by quality control from States* 
error rates. Requirements are not placed 
on small businesses or small 
organizations. There are requirements 
placed upon State agencies but these 
requirements do not have a significant 
impact on local governments. 

Introduction 

Final rulemaking published April 22, 
1980 (45 FR 27428) established 
provisions for SSl/food stamp joint 
application processing as required by 
section ll(i)(2) of the Food Stamp Act of 
1977 (Title XIU. Pub. L 95-113,91 Slat 
973). This rulemaking provided for 
certain SSl/food stamp households to be 
processed by the SSA. The Department 
issued emergency final rules on 
December 9.1980 (45 FR 81030) 


regarding the handling of these special 
SSI cases for quality control (QC) 
purposes. These rules also covert the 
QC handling of cases in certain 
demonstration projects. 

Cases processed by SSA or arising 
under different certification rules in 
certain demonstration projects are 
substantially different from other food 
stamp cases. As discussed in the 
preamble of the December 9.1980 
emergency final rulemaking, several 
ways of ensuring that States are not 
held accountable for errors in these 
cases were considered. For a complete 
understanding of the alternatives 
considered in this rulemaking, it may be 
necessary to refer to that publication. 

The procedure adopted by the 
Department excluded Grom State 
agencies' QC statistics those cases 
processed by SSA or occurring in 
selected demonstration projects. 
Nonetheless, the findings in these cases 
must be reported separately. As noted 
earlier, since State agencies do not have 
complete control of SSA processed 
cases, neither the correctness nor the 
incorrectness of those case 
determinations would necessarily reflect 
State agency performance. Moreover, It 
would not sensible to include 
demonstration project cases in QC error 
rate calculations since this would 
discourage States from participating in 
these projects based on anticipated 
increases in their error rates. By 
segregating these cases while still 
reviewing them, data on these cases is 
available for evaluation and policy 
modification. 

The Department invited public 
comment on the December 9.1980 
emergency Final rulemaking. This 
preamble addresses the comments 
received during that comment period. 
Twenty comments from five Regional 
Offices, fourteen State agencies and one 
law firm representing four States were 
submitted to the Department. Following 
is a discussion of the issues raised by 
commenters and an explanation of the 
decisions made in these final rules. 

Implementation 

The Department established August 1, 
1980 as the implementation date of the 
December 9.1980 emergency final 
rulemaking. Implementation was made 
retroactive to August 1 so that the 
effective date of that rulemaking would 
coincide with the implementation of the 
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April 22,1960 SSl/food stamp |oint 
application processing rulemaking (45 
FR 27426). 

Six commcniers objected to the 
August 1.1000 implementation date. The 
commenters complained that: 1) States 
would have difHculty retrospectively 
sorting out these cpses, and that 2) the 
lack of advance notice would force 
States to again review cases that had 
already been reviewed. Three of these 
commenters suggested that a more 
reasonable effective date would be 
October 1,1980. They claimed that 
October 1 was the start of a reporting 
period so that the chance of skewing the 
error rates would be minimized and that 
this later date would limit the State's 
retabulating burden. 

However, the Department does not 
believe that the possibly increased 
burdens will be significant Since the 
cases being excluded from the QC error 
rates in this regulation are few in 
number and specific in nature, the 
Department does not foresee States 
having great difficulty identifying them 
in future reporting periods. Also, 

S 273.2(kKl)(i)(D) requires that all SSA 
processed applications be accompanied 
by a FNS and SSA-approved transmittal 
form. *nius. reviewers should be able to 
identify SSA processed cases by the 
presence of this form in the household's 
caseftle. 

Regarding the August 1,1980 
implementation date, the Department is 
not requiring that reports already 
submitted for the April-Scptemt^r 1980 
period be retobulated. This would 
involve sorting through two months of 
sample cases. Thus, based on the delay 
in publication and the cc^plaints 
received about the August date, the 
Department has decided that 
implementation of this rulemaking will 
not be mandatory until October 1.1980 
(the start of the October 1980-March 
1981 QC reporting period). However, 
since the number of cases being 
excluded from reviews by these 
regulations is small (for the April- 
September 1980 period in particular), no 
significant biasing of results is expected 
by this delayed implementation In some 
States (until the start of the October 
1980-March 1981 QC reporting period). 

Exclusion of cases 

Support for the Department's 
proc^ure of excluding SSA processed 
cases and demonstration project cases 
came from six State agencies and two 
Regional Offices. Three States agencies 
and a law firm representing four State 
agencies opposed the Department's 
decision to exclude either one or both of 
the special cases. Reserv^ations were 
expressed by four other State agencies. 


While different points were raised by 
these commenters, their primary 
concern was that the exclusion of SSI 
processed cases would inflate State 
agendes* error rates. It was antidpated 
that there would be a resultant increase 
in error rates based on the removal of 
the SSI cases which would moke some 
States liable for sanctions. 

The Department has acknowledged 
that some State agency error rates might 
rise as a result of these regulations. 
However, since the category of cases 
processed by the SSA did not exist 
before, the Department has no evidence 
that indicates that SSA processed cases 
had lower error rates. It is possible that 
the error rate for these cases could be 
higher than cases processed in the 
regular manner. In either event, that 
portion of the SSI caseload that is 
processed by SSA should be very small 
(in the first quarter of fiscal year 1981, 
only 15,383 cases were processed by 
SSA), and. thus, any affect on error rates 
will be slight. The Department will be 
carefully studying QC (i.e., the reports 
filed on these excluded cases) for any 
indicatioos that this rulemaking has an 
unwarranted adverse affect on States' 
error rales. 

Some commenters suggested different 
methods of managing the special SSI 
and demonstration project cases and/or 
modificatioos of the present method of 
handling these cases. These 
recommendations included: (1) counting 
all SSI cases in the error rates 
regardless of the processon (2) giving 
States the option of whether to include 
all SSI cases in their error rates; (3) 
recomputing error rates to reflect the 
exclusion of SSA processed cases; and 
(4) not reviewing the excluded cases at 
all. Although the Department has 
elected not to adopt any of the proposed 
alternatives, a brief discussion of these 
comments follows. 

One commenter suggested that oil SSI 
cases be included in error rates, 
regardless of their processor, since all 
SSI cases were included in the prior 
review period. This commenter claims 
the proper way to calculate QC 
statistics is by including all comparable 
cases and that the exclusion of SSA 
processed households would skew error 
rates. First of all, since the portion of the 
SSI caseload that is processed through 
SSA is small, no significant effect on 
error rates is expected. Secondly, the 
Department does not believe that 
exduding SSA cases would result in the 
deletion of comparable cases bom a 
prior review period since no category of 
SSA procesaed cases existed in the prior 
review period. The Department believes 
that State agencies should be judged 


exclusively on those cases over which 
they have control since that Is the best 
estimate of a State's performance. 

Some commenters urged that States 
be given the option of whether to adopt 
this procedure. However, that approach 
would not necessarily give a State 
agency's true error rate. Moreover, a 
State could be given credit for the 
handling of cases over which it did not 
have control. This proposal would also 
complicate the QC system by making 
error rates inconsistent from State to 
State and from period to period. 

Two commenters suggested that a 
procedure be developed which would 
somehow recompute a State's error rate 
to reflect the exdusion of SSA 
processed cases. As previously 
mentioned, the Department believes that 
QC error rates should reflect each 
State's real performance. Therefore, the 
Department sees no reason to adopt a 
procedure which would modify a State's 
error rate to reflect how it would have 
performed bad it reviewed a larger 
number of SSI cases. 

Two commenters suggested that the 
special SSA processed and/or 
demonstration project cases not be 
reviewed at all. This would decrease 
State workloads. While the Department 
is eager to decrease the workload on 
States, it Is now important that these 
special cases be reviewed. The 
Department needs this information so 
that the effect of excluding these cases 
can be gauged. Revie%ving these cases 
may also give the Department valuable 
information for policy modification and 
evaluation, if for certain demonstration 
projects the information obtained 
through reviewing these cases is 
determined to have marginal utility, 
these cases may be excluded bom the 
review entirely. This option has been 
clarified in S§ Z75.12(c) and 275.13(c) of 
the regulations. 

Dermitioos 

Concern was expressed by one 
commenter because the phrase 
"significantly different certifleetion 
rules" was not defined. This commenter 
felt that in order to prevent any 
arbitrary Identification of demonstration 
projects as exempt or non-exempt, an 
elaboration of this phrase was needed. 
The Department has chosen not to 
presently define this phrase because all 
biture changes In certification rules for 
demonstration projects cannot be 
anticipated. Moreover, the reasonfs) for 
the exclusion of each demonstration 
project from QC error rates will be 
spedfled in the rules establishing those 
demonstration projects. 
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Other Comments 

One commenter pointed out that the 
word ^excluded** should be inserted In 
the last sentence of the description of 
cumulative allotment error rates In 
S 275.12(b)(l)(vii). The Department has 
made this correction of an inadvertent 
deletion. This sentence should read 
**. • • certain types of cases that have 
been excluded from State agencies* 
error rate calculations, shall be 
excluded from the active case error 
rate. . • .** 

Other commenters suggested that the 
FNS-245 data sheet be updated, that the 
QC handbooks be revised, that the 
automated QC system be capable of 
identifying and excluding these cases, 
and that any changes in the review 
procedures for demonstration cases be 
identiHed early. The Department has 
already taken action In these areas. The 
FNS-245 data sheet has been revised, as 
have the critical areas of the pertinent 
QC handbook. The automated QC 
system will be able to identify and 
exclude these special cases. Finally, the 
Department will issue any changes in 
review procedures as early as possible. 

Since SSA processed and 
demonstration project cases will not be 
in the QC error rate (and since Federal 
reviews will not include them), one 
commenter wanted to know what effect 
their exclusion will have on the size of 
the regression analysis. This commenter 
was concerned about the Impact of 
excluding these cases on the Federal 
rcreview process. While omitting these 
cases may lower the sample size bom 
whidi the number of cases to be 
rcreviewed is computed, this is not 
expected to have a significant effect on 
review results. Thus, the procedures for 
the rereview process will not require 
modification. 

Another point concerned the format 
States should use in reporting on these 
cases. These final regulations have been 
clarified to require development of an 
additional FNS-247-1 report for SSA 
processed or applicable demonstratioo 
cases, when the State's sample includes 
more than five of either type of case, if a 
State's sample includes less than five of 
either case, the State may simply submit 
the data sheet of the Form FNS-245 with 
the required FNS-247 report Finally, the 
Department intended States to exclude 
from their error rates those food stamp 
cases processed by the SSA at 
recertification. Because this apparently 
was not clear to two commenters. it has 
been specified in the regulations. 

CoQclusioQ 

The implementation date of these 
regulations has been modified for 


reasons explained in the preamble. 

While States may still implement at the 
August 1.1980 date, implementation is 
not mandatory until October 1.1960. 
Sections 275.12(c) and 275.13(c) have 
been clarified to indicate that FNS has 
the option of excluding from review 
those demonstration project cases with 
significantly different issuance or 
certification rules, if it is determined 
that information obtained from these 
cases would not be useful. The final 
regulations also specify that households 
whose participation is based upon 
recertification by SSA (as allowed in 
i 273.2(k)(2)(ii)) are also excluded from 
States* error rates. In addition, the 
last sentence of 9 275.12^)(l)(vii) has 
been corrected by inserting the word 
"excluded". Finally, the reporting format 
for these cases has been specific^. 
Except for these alterations, final 
regulations remain unchanged from the 
emergency ffnal regulations. Those 
cases processed for food stamps by the 
Social Security Administration and 
cases participating in selected 
demonstration projects are excluded 
from States' QC error rates. This ensures 
that States are not held accountable for 
errors beyond their control. State 
agencies will select samples as they 
currently do and conduct reviews 
following standard procedures unless 
FNS provides modiffed procedures for a 
demonstration project. However, in 
reporting on the results of reviews, the 
State agencies will separate the results 
of SSA and demonstration project cases 
from the sample and report on them 
separately. This includes both active 
and negative case samples. To ensure 
that SSA and demonstration project 
cases receive proper attention, however, 
these cases will not be excluded from 
State QC samples when completion 
rates (as described in 9 275.11(f)) are 
calculated. Thus. State completion rates 
will be adversely affected if these cases 
are not reviewed. 

Therefore. 7 CFR Parts 272 and 275 are 
amended to read as follows: 

PART 272—REQUIREMENTS FOR 
PARTICIPATINQ STATE AGENCIES 

2. In 9 272.1. Paragraph (g)(24) is 
revised to read as follows: 

9 272.1 General terms and condktiona. 

• • • • • 

(g) Implementation. • • • 

(24) Amendment 186. The procedures 
of Part 275 regarding SSA/fc^ stamp 
joint processing and demonstration 
cases shall become effective on August 
1.1980 for all applicable State agendes. 


These procedures must be implemented 
by October 1.1980. 

• • • • • 

3. Paragraphs 9 275.12(b)(l)(vii) and 
(c), 9 275.13(c). 9 275.21(c) arc revised to 
read as follows: 

PART 275—PERFORMANCE 
REPORTING SYSTEM 

Subpart C—Quality Control (QC) 
Reviewa 

9 275.12 Review of active cases. 

• • • • • 

(b) • • • 

(1) Content of the review. • • • 

(vii) Cumulative allotment error rate. 
The cumulative allotment error rate 
shall include the value of the allotments 
underissued or overissued, including 
overissuances in ineligible cases, for 
those cases included in the active case 
error rate. As described In 9 27S.ll(g). 
certain types of cases that have been 
excluded from State agendes* error rate 
calculations shall be exduded from the 
active case error rate identified above 
and the cumulative allotment error rate. 
• • • • • 

(c) Households correctly classified for 
participation under the rules of a 
demonstration project which establishes 
new FNS-authoriz^ eligibility criteria 
or modifies the rules for determining 
households* eligibility or allotment level 
shall be reviewed following standard 
procedures provided that FNS does not 
modify these procedures to reflect 
modifications In the treatment of 
elements of eligibility or basis of 
issuance in the case of a demonstration 
project If FNS determines that 
information obtained from these cases 
would not be useful, then they may be 
exduded from review. Households 
whose most recent application for 
partidpation was processed by the 
Social Security Administration 
personnel shall be reviewed following 
standard procedures. This indudes 
applications for recertification, provided 
such an application is processed by the 
SSA as allowed in 9 273.2(k)(2)(ii). 

9 275.13 Review of negattve cases. 

• • • • • 

(c) Households whose application has 
been denied or whose partidpation has 
been terminated under the rules of an 
FNS-authorized demonstration project 
shall be reviewed following standard 
procedures unless FNS provides 
modified procedures to reflect the rules 
of the demonstration project. If FNS 
determines that information obtained 
from these cases would not be useful, 
then these cases may be exduded from 
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review. Households whose application 
has been processed by SSA personnel 
and are subsequently denied 
participation shall be reviewed 
following standard procedures. 

• • • • • 

(275.21 Quality control review reports. 

• • • • • 

(c) In addition to the Form FNS-'247 
series described in paragraph (b) of this 
section. States shall submit information 
on the results of reviews of 
demonstration project cases and cases 
processed by SSA personnel (i.e., those 
identiried as described in { 275.11(g)). If 
more than five SSA processed or 
demonstration project cases are selected 
in a State's sample, the State shall 
develop and submit additional Form 
FNS-247 series reports for these cases. If 
Five or less such cases are selected, the 
State may submit the data sheet for the 
cases selected with its required Form 
FNS-247 series reports. 

(91 Slat 9S8 (7 use 2011-2027)) 

It has been determined that this 
regulation imposes no new reporting and 
recordkeeping burdens over those 
currently approved by OMB. 

(Catalog of Federal Domestic Assittanca 
Programs No. 10.551. Food Stamps) 

Dated: September 11.1961. 

Darrel E. Cray. 

Acting Administrator. 

fFR Doc. ai-oTsu rviod s-si-ai. ami 

snjlmq oooe S4I0-JO-M 


Agricultural Marketing Service 
7 CFR Part 906 

(Valencia Orange RegulatkMi 660, Arndt 2) 

Valencia Oranges Grown In Califomli 
and Arizona; Limitation of Handling 

aqehcy: Agricultural Marketing Service. 
USDA. 

actioh: Amendment to final rule. 

summary: This action increases the 
quantity of California-Arizona Valencia 
oranges that may be shipped to the fresh 
market during the period September 11-- 
17.1961. Such action Is needed to 
provide for orderly marketing of fresh 
Valencia oranges for the period 
specified due to the marketing situation 
confronting the Valencia orange 
industry. 

EFFCCnvE date: September 11,1961. 

FOR FURTHf « information CONTACT: 

William | Acting Chief. Fruit 

Branch. V ^ MS. USDA, Washington, 
D C. 202.v< bone 202-447-5975. 


SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a *'non-ma]or" rule. This 
amendment is issued under the 
marketing agreemenL as ame nded , and 
Order No. 908, as amended (7 CFR Part 
906). regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other information. !t is hereby found that 
this action %vlll tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1980-61. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on January 27,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle, Acting Chief. Fruit 
Branch. F&V. AMS. USDA. Washington. 
D.C 20250, telephone 202-447-5975. 

The committee met again on 
September 16,1961, at Los Angeles, 
Californio, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
Valencia oranges deemed advisable to 
be handled during the specified week. 
The committee reports inadequate 
allotment to meet current demand for 
Valencia oranges. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.SC. 553), because of insufficient 
time between the date when information 
became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declared policy of the act. This 
amendment relieves restrictions on the 
handling of Valencia oranges. It is 
necessary to effectuate the declared 
purposes of the act to make this 
regulatory provision effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 


clearance by the OMB has been 
obtained. 

Section 908.980 Valencia Orange 
Regulation 680 (46 FR 46111; Sept. 17, 
1961), is hereby amended to read: 

{ 906.960 VaMocIa Orange Regulation 660. 
• • • • • 

(a) District 1:700.000 cartons; 

(b) District 2: Unlimited cartons: 

(c) District 3: Unlimited cartons. 

(Secs. 1-19. 46 SUt. 31, as amended: 7 U.S.C. 
601-674) 

Dated: September 17.1961. 

D. S. Kuryloaki, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
fF1tDoc.tl*<7iasniMlS-21-ai.a:«S am| 
aSJJNO CODE 


Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

Importation of Certain Animals; 

Harry S Truman Animal Import Center 

aocncy: Animal and Plant Health 
Inpection Service, USDA. 
action: Interim rule- 

SuaiMARY: This document amends the 
regulations concerning the issuance of 
special authorization to be drawn on a 
lottery basis for the allotment of 
quarantine space for animals to be 
imported through the Harry S Truman 
Animal Import Center (HSTAIC). This 
action is being taken to provide an 
alternative use of the HSTAIC when the 
total number of animals for which 
special authorizations are granted for 
use of the HSTAIC is less Uian 50. This 
action provides individuals with the 
opportunity to apply for exclusive use of 
the HSTAIC on a First-come, first-served 
basis. The intended effect of this action 
is to provide an additional means by 
which the liSTAlC may be efficiently 
used. 

DATES: Effective date September 22. 
1961. Comments roust be received on or 
before November 23.1981. 

ADDRESS: Written comments to Deputy 
Administrator, USDA. APHIS, VS. Room 
870, Federal Building, Hyattsville, MD 
20782, 301-430-6170. 

FOR FURTHER INFORMATION CONTACT: 

Dr. D. E. Herrick, USDA APHIS, VS, 
Room 621. Federal Building. Hyattsville. 
MD 20782, 301-436-8530. 
SUPPLEMENTARY INFORMATION: This 
interim action has been reviewed in 
conformance with Executive Order 
12291, and has been determined to be 
not a '‘major rule.” The Department has 
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determined that this rule will result in 
no significant effect on the economy; 
will result in no increase in costs of 
prices for consumers, individual 
industries. Federal State or local 
government agencies, or geographic 
regions; and will have no adverse 
effects on competition, employment, 
investnient, productivity, or tl^ ability 
of United States-based enterprises to 
compete with foreign based enterprises 
in domestic or export markets. The 
emergency nature of this action makes it 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this emergency interim 
rule. 

Dr. Harry C. Mussman. Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. This action 
provides o method by which a single 
entity may have exclusive use of the 
HSTAIC for the quarantine of 50 or more 
cattle, when, under the present 
regulations the facility would otherwise 
have remained unused. Although any 
entity which wishes to import animals 
may apply for exclusive use of the 
HS^rAIC there will only be an economic 
impact on one entity for each quarantine 
period. Further, this action imposes no 
new additional requrements or costs on 
small entities. 

Dr. Milton J. Tillery, Director, National 
Program Planning Staffs, has determined 
that an emergency situation exists 
which warrants publication without 
prior opportunity for public comment on 
this action. Under the present 
regulations, if the total number of 
animals for which special authorization 
is requested is less than 50. there will 
not be a lottery or importation and the 
HSTAIC will remain unused. A lottery 
was 8chedul€^d for January 1981: 
however, no requests for special 
authorization were received and the 
HSTAIC remained unused. This 
emergency action is necessary to 
provide an additional means by which 
the HSTAIC could be used in the event 
that the lottery scheduled on September 
22.1981, is not held due to a failure to 
obtain the requisite number of requests 
for special authorization. The 
Department has not received any 
requests for special authorization to be 
issued in the lottery scheduled for 
September 22,1981. However, importers 
have indicated a desire to enter into 
arrangements with the Department to 
utilize the HSTAIC by placing 
immediately only their animals in the 
facility. It appears that unless the 
regulations are amended immediately to 


permit such importations, that the 
HSTAIC will again remain unused for 
an indefinite period of time. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C 553. it is found upon good cause 
that notice and other public procedure 
with respect to this emergency action is 
impracticable, unnecessary and contrary 
to the public interest, and good cause is 
found for making this emergency action 
effective less than 30 days after 
publication of this document in the 
Federal Register. 

Comments have been solicited for 60 
days after publication of this documenl 
and this emergency action will be 
scheduled for review so that a final 
document discussing the comments 
received and any amendments required 
can be published in the Federal Register 
as soon as possible. 

Presently, the regulations regarding 
the importation of animals through the 
HSTAIC Title 9. Code of Federal - 
Regulations, section 92.41, provide that 
if the total number of animals for which 
special authorizations are requested Is 
not at least 50, there shall not be a 
lottery or importation and the deposits 
shall be refunded to the applicants. 
Under these circumstances the HSTAIC 
is not used. The Department has bad 
inquiries from importers who wish to 
import between 50 and 400 animals, but 
only if they can do so without placing 
their animals in the HSTAIC with 
animals owned by other applicants. 

The purpose of the HSTAIC is to 
provide a means to import certain 
animals in to the United States that 
would not otherwise be eligible for 
importation and thereby broaden the 
genetic base of such animals in the 
United States. To accomplish this 
purpose, the Department needs to put 
the HSTAIC to the maximum use 
possible. This emergency action would 
provide that if a lottery is not to be held 
pursuant to the regulations, the HSTAIC 
may be used by persons who apply for 
exclusive use of the HSTAIC for 
between 50 and 400 animals on a first- 
come, first-served basis. 

Therefore, this document amends the 
heading of present § 9241(a) to read: 
“Procedures for special authorization 
issued on a lottery basis.*' This 
amendment is necessary to distinguish 
the procedures presently set forth in the 
regulations for the selection of 
applicants by lottery from the 
procedures added by this document and 
discussed below. 

Presently, the proviso In § 9241(a)(2) 
states that if the total number of animals 
for which special authorizations are 
requested is not at least 50. there shall 
not be a lottery or importation and the 


deposits shall be refunded to the 
applicants. This document amends that 
proviso to indicate that if the total 
number of animals for which special 
authorizations are requested is not at 
least 50, there shall not be a lottery or 
importation pursuant to i 9241(a). 
However, special authorization for 
exclusive use of HSTAIC may be issued 
in accordance with the procedures set 
forth in a new S 9241(bi. 

As stated above, the present lottery 
procedures remain in § 92.41(a). Present 
§ 9241 (b). (c), and (d), and the 
references thereto are redesignated 
S 9241 (c). (d). (e). The alternative 
procedure discussed below is added in a 
new paragraph (b). 

As slated above, this document 
provides a new { 92.41(b) which sets 
forth prooedurea for the issuance of 
special authorization for exclusive use 
of the HSTAIC for between 50 and 400 
animals. As with the issuance of special 
authorizations on a lottery basis, the 
Department does not believe that 
HCTAIC can be operated economically 
with fewer than 50 animals in the 
facility. Special authorization for 
exclusive use of the HSTAIC for 
between 50 and 400 animals may be 
issued when the HSTAIC is not 
scheduled for use for an importation of 
animals pursuant to § 92.41(a). The 
Department has placed this limitation on 
exdusive use so that issuance of special 
authorization on a lottery basis will take 
precedence over exclusive use of the 
HSTAIC. The Department believes that 
preference should be given to issuance 
of special authorization on a lottery 
basis to prevent a few Individuals who 
want exclusive use of the HSTAIC fiom 
monopolizing the facility to the 
detriment of numerous potential 
applicants who collectively may want to 
import between 50 and 400 animals at 
one time. 

New § 92.41(b)(1) requires that each 
applicant requesting special 
authorization for exclusive use of the 
HSTAIC for between 50 and 400 animals 
must complete an application for 
importing animals through the HSTAIC 
The application is the same one 
presently in use for applicants 
requesting special authorization issued 
on a lottery basis. The only additional 
requirement is that such applications 
indicate that the applicant is applying 
for exclusive use of the HSTAIC. This is 
necessary so that the Department can 
determine whether or not the applicant 
is requesting exclusive use of the 
HSTAIC New J 92.41(bHI| also 
provides that each application shall be 
valid only for the fiscal year (October 1- 
Septemb^ 30) in which the application 
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is received by the Import-Export 
Animals and Products Staff of APHIS. 
Therefore, an applicant who applies in a 
given fiscal year must reapply if he 
wants his application considered in a 
subsequent fiscal year. If such a time 
limit were not imposed, the Department 
believes that an extensive list of such 
applicants could develop, and because 
of changing conditions, many of the 
applicants would no longer be interested 
In importing animals through the 
HSTAIC. Nonetheless, the Department 
would have to spend time and money 
contacting these applicants to determine 
whether they were still interested in 
obtaining exclusive use of the HSTAIC 
Furthermore. It is believed that an 
annual application system may 
encourage more importers to utilize the 
HSTAIC 

New S 92.41(b)(2) provides for the 
selection of applicants requesting 
special authorization for exclusive use 
of the HSTAJC for between 50 and 400 
animals. Specifically, the applicant 
submitting the first completed 
application received by the Import- 
Export Animals and Products Staff shall 
be contacted by the Department and 
offered the opportunity to receive 
special authorization. If the applicant 
submitting the first application should 
decline acceptance of the special 
authorization or becomes ineligible, the 
applicant whose application was 
received second by the Import-Export 
Animals and Products Staff would be 
offered the opportunity to receive the 
special authorization. This procedure 
would bo contined as long as there are 
applications to be considered or until an 
applicant accepts the offer of special 
authorization. The Department believes 
this method of selecting applicants for 
exclusive use of the HSTAIC is fair to 
the applicant and is not burdensome to 
the Department Further, this method of 
selecting applicants on a first-come, 
first-served basis is presently being used 
at other Department import stations. 

To prevent individuals from 
monopolizing the HSTAIC at the 
expense of other applicants who want 
exclusive use, new { 92.41(b)(2) provides 
that during a fiscal year (October 1- 
September 30) no applicant shall be 
offered special authorization more than 
one time unless there are no other 
applications from other applicants for 
special authorization for exclusive use 
of the HSTAIC for the Department to 
consider. 

New S 92.41(b)(3)(i) provides that the 
applicant who first accepts the offer of 
special authorization for exclusive use 
of the HSTAIC shall be sent a 
cooperative agreement by certified-mall 


return receipt requested The applicant 
shall execute and return to Import- 
Export Animals and Products Staff a 
cooperative agreement within 14 
calendar days after receipt of the 
cooperative agreement and pay the 
required fee or deposit the required 
payment bond or letter of credit in 
accordance with the provisions of the 
cooperative agreement. A similar 
reguirement Is imposed upon applicants 
receiving special authorization pursuant 
to the lottery. However, under the 
lottery, the applicants or their 
designated legal agents or 
representatives must sign the agreement 
on the day of the drawing. This is 
because the applicant or his designated 
legal agent or representative is required 
to appear in person at the drawing and 
woidd be available to execute the 
cooperative agreement and pay the 
required fees. The Department believes 
that requiring the cooperative agreement 
to be execut^ and returned and the 
required fees to be paid, or the required 
bond or letter of credit to be deposited, 
within 14 calendar days after receipt of 
the cooperative agreement, provides the 
applicant with adequate time to take 
such action and gives the Department 
prompt assurance that the applicant will 
use tte HSTAIC 

Further, new } 92.41 (b)(3)(i). prohibits, 
as do the present lottery procedures, the 
assignment or transfer of authorization 
to qualify animals into the United States 
through the HSTAIC. 

New S 92.41(b)(3)(ii) provides, as do 
the present lottery procedures, that in 
the event that applications are received 
for the importation of animals which 
originate from areas in which conditions 
are considered unacceptable as 
specified in ( 92.4(a)(3). the applicant 
will be so notifiecL 

PART 92—IMPORTATION OF 
CERTAIN ANIMALS AND POULTRY 
AND CERTAIN ANIMALS AND 
POULTRY PRODUCTS: INSPECTION 
AND OTHER REQUIREMENTS FOR 
CERTAIN MEANS OF CONVEYANCE 
AND SHIPPING CONTAINERS 
THEREON 

Accordingly. Part 92. Title 9. Code of 
Federal Regulations is amended in the 
following respects: 

1. The heading for paragraph (a) of 
S 92.41 is amended to read: 

f 92.41 Requirefnents foe ttw Importation 
of animals Into the United States through 
the Harry S. Truman Animal Import Center. 

(a) Procedures for special 
authorization issued on a lottery 

basis* ♦ • • 

• • • • • 


2. In the last sentence of 8 92.41(a)(2) 
the proviso after the colon is amended 
to read: 

(a) • • • 

( 2 ) • • • 

Provided. That if the total number of 
animals for which special authorizations 
are requested is not at least 50. there 
shall not be a lottery or importation 
pursuant to this paragraph, the deposits 
of applicants requesting special 
authorization pursuant to this paragraph 
shall be refunded and special 
authorization may be issued in 
accordance %vith the procedures set 
forth in paragraph (b) of this section. 


3. In 8 92.41(a)(4), the reference to 
*'8 92.41(c)" is amended to read 
“paragraph (d) of this section." 

4. In 8 92.41. the reference to 
“paragraph (c)" in paragraph (b) is 
amended to read 'paragraph (d)" and 
paragraphs (b), (c). and (d), are 
redesignated (c). (d). and (e). 
respectively. 

5. In 8 02.41. a uew paragraph (b) is 
added to read: 


(b) Procedures for special 
authorization for exclusive use of the 
HSTAIC Special authorization for 
exclusive use of the HSTAIC for 
between 50 and 400 animals shell be 
issued in accordance with the following 
procedures when it is not scheduled for 
use for an importation of animals 
pursuant to 8 92.41(a). 

(1) The application. Each applicant for 
special authorization for exclusive use 
of the HSTAIC shall complete an 
application for importing animals 
through the HSTAIC. The applicant 
shall also indicate on the application 
that the applicant is requesting special 
authorization for exclusive use of the 
HSTAIC. The completed application 
shall then be sent to the Import-Export 
Animals and Products.Each 
application shall be valid only for the 
fiscal year (October 1-September 30) In 
which it Is received by the Import- 
Export Animals and Products Staff. 

(2) Selection for special authorization 
for exclusive use of the HSTAIC. 

Special authorization for exclusive use 
of the HSTAIC for between 50 and 400 
animals shall be offered by the 
Department to the applicant whose valid 
completed application was first received 
by the Import-Export Animals and 
Products Staff. 

If the applicant declines this offer, or 
becomes ineligible, special authorization 
for exclusive use of the HSTAIC for 
between SO and 400 animals shall be 
offered by the Department to the 
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applicant whose valid completed 
application was the second one received 
by the Import-Export Animals and 
Products Staff. The Department shall 
continue this procedure as long as there 
arc applications to be considered or 
until an applicant accepts the offer of 
special authorization, hvvided thaU 
during a fiscal year (October 1* 
September 30) no applicant shall be 
offered special authorization more than 
one time, unless there are no other 
applications from other applicants for 
special authorization for exclusive use 
of HSTAIC for the Department to 
consider. 

(3) Requirements for special 
authorization. 

(i) The applicant who accepts the offer 
of special authorization for exclusive 
use of the HSTAIC shall be sent a 
cooperative agreement, as provided in 

S 92.41(d). by certified mail, return 
receipt requested. The applicant shall 
execute and return to the Import-Export 
Animals and Product Staff the 
cooperative agreement within 14 
calendar days of the applicant's receipt 
of the cooperative agreement and pay 
the required fee. or deposit the required 
payment bond or letter of credit, in 
accordance with the provisions ofihe 
cooperative agreement Failure to return 
a completed cooperative agreement to 
the lmport-Exf>ort Animats and Products 
Staff and pay the required fee. or 
deposit the required payment bond or 
letter of credit within 14 calendar days 
of receipt of the cooperative agreement 
shall constitute a dedination of the offer 
of special authorization. Authorization 
to qualify animals into the United States 
through the HSTAIC shall not be 
assigned or transferred, nor shall any 
interest therein be assigned or 
transferred. 

(ii) In the event that any application is 
received for the importation of animals 
which originate in areas in which 
conditions are considered to be 
unacceptable as specified in { 92.4(a)(3). 
the applicant will be so notified in 
writing. 

(Sec. 2.32 Slat. 792. as amended, sec. 1.84 
Sut 202; 21 U.S.C 111 and 135; 37 FK 28404. 
28477; 38 FR 19141) 

All written submissions made 
pursuant to this rule will be made 
available for public inspection at the 
Federal Building. 6505 ^Icrest Road. 
Room 821. Hyattsville, Maryland, during 
regular hours of business (8 a.m. to 4:30 
p.m.. Monday to Friday, except 
holidays) in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 


Done at Washington. D.C. this 17lh day of 
September 1981. 

Paul Becton, 

Adtng Deputy Adminhtrotor. Veterinary 
Services, 

(PS Doc. n-mer nwd s-ir-n: izss |w| 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 221 

(Docket 39636; Regulation ER-1246, Arndt. 
No. 561 

Tariff Flexibility 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB is permitting 
airlines to use a tariff flexibility system 
for domestic air fares for the period until 
January 1.1963. when airlines will no 
longer be required to Ble tariffs for 
domestic transportation. The system is 
designed to allow airlines and (ravel 
agents to prepare for the transition at 
their own pace. 

dates; Adopted: September 15.1981. 
Effective: October 1.1981. 

FOR FURTHER INFORMATION CONTACT. 
George S. Buranko or Burry L Molar, 
Office of the General Counsel. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue, NW.. Washington, D.C. 20428; 
202-673-6011 or 202-673-5205. 
respectively. 

SUPPLEMENTARY INFORMATION: 

The Proposed Rule 

EDR-429. 46 FR 38642. July 28.1081. 
proposed an exemption from section 403 
of the Federal Aviation Act that would 
permit but not compel, airlines to 
deviate from the prices filed In their 
tariffs for domestic passenger service. 
Order 81-7-108, luly 21,1961. which was 
issued along with and incorporaled in 
EDR-429. discussed in detail the 
background and reasons for the 
proposed rule. The proposal was 
intended to allow an orderly transition 
period until January 1.1983, at which 
time the Airline Deregulation Act 
provides for the expiration of section 
403 with respect to domestic air 
transportation. This rulciraking is an 
outgrowth of two separate Board 
proceedings, the Investigation into the 
Competitive Marketing of Air 
Transportation (Docket 36593) and a 
rulemaking on "maximum tariffs'* 
(Docket 38746; EDR-408; 45 FR 64864; 
September 30,1960). 

Under the proposed amendment of the 
Board's tariff rule. 14 CFR Part 221, an 
air carrier would be required to file with 
the Board a tariff stating an unrestricted 
coq^ fare for each pair of U.S. points 


that it served. The filing in tariffs of 
other fare categories, such as first clast, 
night coach, or supersaver, would be 
permissive. Carriers could thus continue 
to file all their fare categories, as they 
do today, file a few of (hem, or file only 
unrestricted coach fares. For each 
category (hat it chose to file, the carrier 
would state a fare and the conditions 
under which the fare category was 
available. 

If a passenger purchased a fare 
category (hat was filed in a tariff, 
carriers could not charge more than the 
fare on file, but could charge any 
amount less than that fare. If the 
purchased fare category were not on 
nie. then the permissible selling prices 
would depend on (he kind of service. 

For first class or other premium service 
that included amenities beyond the 
carrier's basic unrestricted point-to- 
point service in that market, there would 
be no regulatory constraints on the 
actual selling price. For all other fare 
categories not filed in a tariff, the actual 
selling price could not exceed the 
unrestricted coach fare on file, which 
would continue to be subject to the 
Board's fare policies under 14 CFR Part 
399, Subpart C. That subpart eslablishes 
zones, based on the standard industry 
fare level (SIFL). within which the Bo^rd 
generally does not suspend fares. 

Travel agents would, as a regulatory 
matter, have the same freedom as 
carriers to charge fares below filed 
amounts or. for first class and other 
premium service, chorge fares at any 
level when no tariff was on file. Carriers 
that wished to continue today's practice 
of establishing retail prices lo be 
charged by their agents could file notice 
of such an arrangement in tariffs, but an 
agent's failure to observe them would 
not be considered a violation of (he 
Federal Aviation Act or the Board's 
rules. A carrier could, however, insure a 
travel agent's adherence to its pricing 
policy through contractual means. The 
amendment of Part 221 would not, 
however, constitute Board approval of 
such contracts under section 412 or a 
grant of antitrust immunity under 
section 414. 

In markets where the unrestricted 
coach fare on file was also used for the 
construction of joint fares, no additional 
tariff filings would be required. In 
markets where a different fare was to be 
used for construction, that amount 
would also have to be filed in a tariff. 
The current practice in some maricets of 
filing two coach fores, one for local 
traffic and one for construction of joint 
fares, could thus continue. In any event 
the constructed joint fare, unlike single¬ 
carrier fares, would be binding as it is 
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today on both carriers and agents, 
unless the carriers agreed to a lower 
joint fare. Carriers that agreed to a 
lower joint domestic fare could file or 
not file It In a tariff, at their option. Such 
an agreed-upon foint fare would, as a 
regulatory matter, be only a ceiling, and 
carriers and agents would be free to 
charge a lower amount without violating 
section 403 or the Board's rules. As 
discussed above, however, carriers 
could specify by contract with their 
agents that such joint fares must be 
charged exactly. 

The Board also invited comments on 
an alternative approach. Carriers would 
be required to file tariffs describing all 
their generally available fare categories 
instead of merely unrestricted coach 
fares and, where different, the fare for 
construction purposes. In all other 
respects this alternative was the same 
as the first proposal so that, for 
example, carriers would still be free to 
charge amounts below their filed fares. 

The Comments 

Comments were filed by American 
Airlines, Inc., American Express 
Company, the American Society of 
Travel Agents (ASTA), the Association 
of Retail Travel Agents, Ltd. (ARTA), 
the Aviation Consiuner Action Project 
(ACAP). British Airways, the Bureau of 
Domestic Aviation (BDA), the Carnation 
Company, the Commuter Airline 
Association of America (CAAA), Delta 
Air Lines. Inc., the Department of Justice 
(DOJ), Farmland Industries. Inc., 
Foremost'McKesson. Ina, General Mills, 
Inc., the International Air Transport 
Association (lATA), Kimberly-Clark 
Corporation, Libbey-Owens-Ford 
Company, the National Industrial Traffic 
League (NTTL), the National Passenger 
Traffic Association, Inc. (NPTA), Pan ^ 
American World Airways, Inc., Republic 
Airlines, Inc., Southwest Airlines 
Company. Trans World Airlines, Inc^ 
and U S Air. Inc. Generally, the 
nonairline corporate comments and 
those of ACAP. BDA, DOJ. NITL and 
NPTA supported the proposed rule. 

They all indicated their preference for 
reliance on free market forces, rather 
than regulatory solutions, to govern 
pricing practices in the airline industry 
and suggested that the proposed rule 
would remove existing regulatory 
constraints on pricing. The other 
commenters either objected to the 
proposed rule or sought clarification of 
its effect. Objections fall into three 
general categories. First, there are 
arguments that the proposed rule is not 
in the public interest because it will do 
more harm than good to the air 
transportation system, especially now 
when the air transportation system is 


disrupted by the air traffic controllers* 
strike against the government. Second, 
there arc arguments that the issue of 
relaxing the filing requirement of section 
403 of the Federd AWation Act Is a 
decision that should and must be left to 
Congress. Finally, there are arguments 
that the proposed rule is inconsistent 
with this country's obligations to the 
international air transportation system. 

The Final Rule 

For the reasons set out in EDR-429 
and Order 01-7-108, as supported by 
ACAP, BDA. DOJ, NFO. NPTA. and the 
nonairline corporate commenters. we 
have decided to adopt the tariff 
flexibility scheme as proposed. The 
objections of the other commenters and 
our responses are set out below. Also 
discussed below are some clarifying 
details and our reasons for not selecting 
the proposed alternative scheme. 

Public Interest Arguments 

a. The need for and the timing of the 
transition. 

Many of the arguments raised against 
the tariff flexibility rule are premised on 
the notion that there is no need for a 
transitional pricing policy. For example, 
ASTA, Pan Am and TWA argue that the 
present system of filed tariffs affords air 
carriers all the pricing flexibility they 
desire. ASTA also argues, apd Republic 
and USAir agree, that the present 
system does not inhibit competition by 
signaling price changes to competitors 
and is, in fact, extremely competitive. 

In comparison to the pricing system 
that existed in the airline industry as 
recently as two years ago. the present 
system is competitive and appears to be 
serving the public well. What opponents 
fail to recognize, however, is that 
significant opportunities may remain for 
price innovation in the air transportation 
industry and we can best serve the 
public by not stifling that innovation, 
even though we cannot predict the 
particular changes that may occur. 

Taken together, advance notice of price 
changes and practices, constraints on 
rapid price changes, and the 
admixiistrative cost of numerous tariff 
filings do constitute a significant 
imp^iment to innovation. Since no 
compelling case has been made that 
eliminating the current restrictions will 
cause undue harm to the industry and 
since it may substantially beneflt 
consumers, we believe that it is in the 
public Interest to remove now the 
features of the tariff filing system that 
inhibit airline price competition. 

Carriers will, however, remain free to 
use the tariff system to the extent they 
individually perceive benefits In the 
system. 


American Express. American Airlines. 
ARTA, ASTA. and lATA all contend 
that a transition pricing policy it 
undesirable at this time because of the 
disruption of the airline industry that 
has been caused by the Professional Air 
Traffic Controller Organization's strike 
against the government ASTA argues 
that the strike has disrupted service and 
limited the availability of air 
transportation. This argument fails to 
advance any logical reasons why our 
proposed policy favoring increased 
pricing flexibility should be delayed. To 
the extent that competition has 
diminished as a result of the capacity 
constraints, there is an extra reason to 
eliminate other barriers to competition. 
Rather than injuring the public, 
immediate action on the tariff flexibility 
rule will provide the public with the 
benefits that come with the possibility 
of increased competition. 

We also reject arguments that there is 
not enough time remaining before the 
proposed implementation date of 
October Is! for the airline industry to 
make the transition to the new re^me. 
CAAA requests that we delay our 
decision for 120 days to allow carriers to 
make decisions on price policy and to 
implement contractual arrangements. 
Delta requests it be delayed for at least 
six months, TWA for a year, American 
asserts that it will be doing all it con to 
make the change to the tariffless 
environment on January 1,1983. The 
different perceptions of the time needed 
to devise individual carrier pricing 
strategies sufflest the very reason why 
the rule shotnd not be delayed. Carriers* 
abilities and desires to adjust to the new 
environment will differ dramatically. 

Yet the proposed rule does not require 
carriers to take any significant action by 
October Ist. Our decision does not 
materially affect travel agents' 
obligations to their air carrier principals. 
If a carrier decides to require agents to 
charge exact prices after October 1st. its 
decision will merely continue travel 
agents' current obligations in the air 
carrier/travel agent relationship. As a 
result, we believe that a carrier need 
only communicate Its decision to the 
travel agent and that the travel agent 
would then be bound by those 
instructions because agents are 
obligated to abide by the reasonable 
instructions of their prindpals. Over the 
long term, however, pricing flexibility 
should be a matter of negotiation. On 
the other hand, carriers wishing to 
engage in innovative pricing proposals— 
8u^ as Texas Intemationars recent 
specific fare for members of the Airline 
Passenger Association—will be free to 
implement their proposals without 
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Board Interference at their own pace 
and not that of some other carrier. 

While we are making this rule 
effective shortly after its adoption, we 
note that carriers have had more than 
the asserted five weeks in which to 
develop contingency plans on how they 
might react to the pricins initiatives of 
other carriers. The possibility of a 
transitional pricing policy was first 
placed at issue in the Marketing case 
two years ago and we established an 
expedited schedule for these pricing 
issues ten months ago in Order 80-12- 
92. Moreover, during our consideration 
of this rule we gave parties the earliest 
possible notice of its probable effective 
date. 

b. Disruption of the existing 
transportation system. 

Several parties claim that the 
proposed rule will seriously disrupt the 
existing air transportation marketing 
system. They believe that there will be 
roaior changes in the way air 
transportation is marketed because, 
under the proposed rule, travel agent 
pricing practices would be governed by 
contractual arrangements with air 
carriers and not l^rd-enforced tariffs. 
ARTA suggests air carriers ivill be 
reluctant to communicate price 
information to travel agents and other 
air carriers for fear of antitrust 
prosecution under the Sherman Act for 
price signaling. TWA believes the 
elimination of mandatory tariff filings 
will necessitate a major transformation 
in existing computer systems and 
investment in new systems. In its view, 
the industry does not have, at this time, 
an adequate alternate method of 
disseminatirvg price information. At a 
minimum opponents believe the 
proposed rule will cause instability in 
the industry and make it more difficult 
to do business. 

We believe that these fears are 
unwarranted. As we pointed out in 
Order 81-7-108 at our policy is a 
purely permissive one, affording air 
carriers the discretion to change their 
pricing practices at their own pace. 
While enforcement of air carrier pricing 
decisions will become a matter of 
contract, an Individual air carrier will be 
free to continue to file exact tariffs and 
to use the tariff system to disseminate 
price information to travel agents, other 
air carriers and the public, if the carrier 
concludes tariffs serve that function. 
Mowever, individual carriers will also 
be free to conclude that price 
information may best be disseminated 
by other means, for example, by direct 
dealings with the Airline Tariff 
Publishing Company. Carriers* economic 
self-interest dictates that adequate. 


accurate price information be 
distributed to the public. 

Antitrust concerns that have been 
raised appear to be overstated. We have 
already concluded that the agency 
exception to the general proscription on 
the setting of retail sales prices will 
apply to the airline industry, a position 
strongly urged by a number of parties to 
this proceeding, including the Justice 
Department. However, ARTA appears to 
suggest that the mere exchange of 
information on prices for current and 
future effectiveness would restilt in a 
violation of antitrust laws. Under 
established law, the exchange of price 
information is not a violation. Rather, a 
violation occurs when there is an 
exchange of information among 
competitors whose purpose or likely 
effect is to ffx or stabilize prices. United 
States V. Container Corporation of 
America. 393 U.S. 333 (1969). Under 
certain circumstances, courts will infer 
the existence of an express or tacit 
agreement to fix prices through the 
exchange of Information. The present 
binding tariff system provides this type 
of mutual assurance about pricing 
intentions by operation of law and it is 
our intention to remove this potential 
Impediment to independent pricing 
decisions. However, the absence of 
binding tariffs need not mean that 
advance publication of price information 
must cease. While courts have, on 
occasion, inferred tacit collusion from 
advance circulation of price information, 
they analyze the structure and 
functioning of the industry before 
Hnding that a conspiracy exists. 

Advance publication of fare information 
can serve a legitimate business purpose 
since the present integrated air 
transportation system is characterized 
by common agents and substantial 
interlining which require widespread 
dissemination of prices. A price fixing 
agreement will not be inferred from the 
mere advance publication of fares. 
Instead, courts would analyze the 
method of the price exchange to 
determine whether it evidences an 
agreement to fix prices. 

Carriers currently submit price 
information to centralized publishing 
sources such as ATPCO and the Official 
Airline 6uide, which compile and 
publish this information for use by 
travel agents and passengers, as well as 
other air carriers. This communication 
of independently set prices for 
widespread distribution can therefore be 
distinguished from the secret exchange 
of advance price information among 
direct competitors with which the courts 
are most often concerned, in case of 
direct submissions of price lists to 


carriers* computer reservations systems, 
such as Sabre, the potential for antitrust 
liability may simply be avoided by 
isolating that segment of a carrier's 
operations from its marketing 
department. 

Courts have also analyzed industry 
structure before inferring that the 
exchange of prices is designed to 6x 
prices. In an industry whi^ is not 
structurally competitive and which faces 
inelastic demand, exchange of price 
information may have a tendency to 
stabilize prices. However, the airline 
industry does not possess these 
characteristics. Therefore, an antitrust 
plaintiff would have to overcome a 
presumption that this industry is 
structurally competitive and that 
carriers are pursuing independent 
pricing policies to increase their market 
share. Hnally, to the extent minor 
modifications may be required to avoid 
antitrust liability, these questions will 
have to be faced in 1983. Our proposal 
allows carriers to begin that process, 
while tariffs are still available to 
carriers that feel a need for the antitrust 
protection they perceive that tariffs 
afford them. 

ASTA and lATA also argue that the 
tariff flexibility rule will disrupt the air 
transportation system. However, they 
suggest that it is the combined effect of 
the tariff flexibility rule and the 
proposed elimination of rules tariffs 
{EDR-404B: 46 FR 35936: July 13,1981) 
that will disrupt the air transportation 
system. In their view the elimination of 
specific prices, in conjunction with the 
elimination of standardized rules 
governing air carriage, will make each 
contract between an air carrier and a 
consumer subject to the contract, 
common carrier and consumer laws of 
each slate. They envision the generation 
of tremendous amounts of paperwork, 
substantially burdening travel agents 
and outmoding automated equipment. 
They go on to suggest that travel agents 
and air carriers alike will be reluctant to 
ticket many carriers because of the 
possibility of misrepresenting their rules 
of carriage and that such incidents of 
the air transportation marketing systems 
as ticket standardization, refundability 
and exchangeability will be lost as air 
carriers recognize the uncertainties 
involved in accepting other air carriers' 
tickets. They conclude that interlining 
will be curtailed because of that 
uncertainty and the sheer cost of 
negotiating many individual contracts. 
The single contract with speciBc 
assurances and legal consequences now 
available throughout the world will not 
be available to travelers within the 
United States. 
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We have not yet made a nnal dedtian 
on the proposal In EDR-404B to 
eliminate rules tariffs. We will fully 
consider the combined effect of the new 
tariff flexibility scheme and the 
elimination of rules tariffs before taking 
any final action in that rulemaking. 
Meanwhile, the scheme adopted today 
merely provides interested air carriers 
Increased pricing flexibility. That 
freedom, especially in view of our 
decision to require carriers to continue 
to file coach fares for mandatory joint 
fare construction purposes, is not likely 
to result in signifleant cutbacks in 
interlining, ticket refund or exchange 
privileges. 

ASTA and lATA also fail to recognize 
that the decision to eliminate tariffs—all 
tariffs—in domestic air transportation 
has already been made by Congress. 
Consequently. ASTA*s and lATA*s 
arguments, which are directed toward 
continuing tariffs indefinitely, indicate 
fundamental disagreement with the 
conclusion that tlM airline industry is 
functionally competitive and need not 
be regulated They would have us 
continue regulatory constraints on air 
carriers bemuse they do not trust the 
free marketplace to provide the public 
with interlining opportunities and ticket 
privileges to the extent the public 
demands them. We do not agree with 
these arguments. The philosophy 
underlying deregulation is that 
competitive forces, unfettered by 
government regulation, will insure that 
air carriers provide the quality and level 
of service that the public demands. We 
remain convinced of the desirability of 
this approach which serves as our guide 
In formulation of transitional policies 
absent a convincing showing of market 
failure. 

USAir asserts that there is an 
Inconsistency between the first 
alternative of EDR-429 and EDR-404B in 
that the latter appears to require the 
filing of construction rules and eli^bility 
conations for fares which themsdves 
are not required to be Hied. The reason 
for this apparent inconsistency is that 
EDR-404B reflected tariff filing 
requirements as they existed when it 
was issued, not rules that had not yet 
been proposed. We will reconcile the 
EDR-404B proposal with our action here, 
when and if we adopt a final rule. We 
agree that carriers should not be 
required to file fare conditions when 
fares themselves are not filed. Pending 
completion of the rulemaking in EDR- 
404B. carriers must continue to file rules 
contemplated in the proposed I 221.B(a), 
which deals with subjects other than 
price and eligibility. Rules contemplated 
by proposed i 221.8(b]« which do 


establish price and availability, need 
only be filed for those fare categories a 
carrier must or chooses to file. 

c. Tariff flaxibUity will cause 
substantial harm 

Other public interest arguments 
predict substantial injury to the 
traveling public, air carriers or travel 
agents if the tariff flexibility rule Is 
adopted. ASTA and USAir maintain that 
air carriers will have no choice but to 
give businesses volume discounts or 
some other price concession. Net yields 
will be lower and carriers will have to 
recoup the money from other 
passengers. ASTA argues that prices do 
not have to fall below cost before 
passengers must cross-subsidize those 
discounts: they need only bear a 
different relationship to cost for each 
class of traffic. 

We reject arguments that ffiere are no 
real cost savings from volume traffic 
and that air carriers will pursue 
uneconomic pricing policies. Our 
discussion of volume discounts in Order 
61-7-106 suggested several types of 
economies that may^serve to justify 
price concessions to business travel 
departments or volume purchasers, 
including the assurance of passenger 
volume &at comes with a purchase 
commitment and the cost savings that 
result when business travel departments 
handle corporations' ticketing and 
reservations. Since similar efficiencies 
are commonly recognized in purchase 
contracts in unregulated industries, the 
objection to our conclusions by some 
opponents is diifictilt to understand. But 
in any event we are not convinced that 
their perceptions are universally shared 
by all carriers or future entrant^ and we 
certainly do not believe that their 
attitude toward volume discounts 
should be imposed on their competitors. 

If there are efficiencies that can be 
generated through pricing plans that are 
now being inhibited by the tariff system, 
the fare paid by the BTD customer or 
large pu^aser may be higher than the 
cost of providing service to those 
passengers. There is no reason to deny 
some passengers the benefits of a fare 
more directly related to their costs of 
service on the assumption that 
discretionary travellers will suffer. As 
we pointed out in Order 81-7-108. 
carriers will price their services in a 
manner that takes into account both the 
cost characteristics and demand 
characteristics of all types of 
passengers. Competition will prevent 
them fi^ overcharging discretionary 
travelers to cross-subsidize volume 
users. There is no reason for the Board 
to usurp the function of the competitive 
marketplace in determining whether and 


to what extent such discounts are 
justified. 

American Express and ARTA assert 
the proposed rule fails to take into 
account the fact that travel agents, 
because of rules of the Air Traffic 
Conference and the principal^agent 
relationship itself, will not be on an 
equal competitive footing with air 
carriers. American Express and ARTA 
point to subsection VU .). of ATC 
Resolution 603 and the terms of the 
Standard ATC Passenger Sales Agency 
Agreement—which provide that a travel 
agent shall comply with the Instructions 
of a carrier and adhere to the tariffs, 
rules and regulations of the carriers—to 
suggest that travel agents will be placed 
at a significant competitive 
disadvantage if carriers may specify 
fixed fares to be charged by ticket 
agents and not be bound to charge those 
fares themselves. 

Air carriers are free, right now. to file 
tariffs stating one price for a ticket 
purchased dii^tly from the air carrier 
and another price for a ticket purchased 
from another marketer. As su^ the rule 
does not give carriers a new freedom to 
undercut their agents. Moreover, the fact 
that they have not done so in the past 
suggests carriers are cognizant of the 
effects of their decisions on their 
primary marketing arm. In any event, 
the argument overlooks the fact that the 
current air transportation system hardly 
places travel agents and air carriers on 
an equal competitive footing. Existing 
ATC and lATA agreements ore replete 
with examples of constraints on travel 
agent sales, such as location limitations, 
in-plant sales limitations, and a wide 
variety of constraints on the way travel 
agents can conduct their businesses. It 
has only been in the recent past that 
travel agents have gained the right to 
commissions on significant segments of 
the nondiscretionary travel market. 
Current ATC and lATA resolutions do 
no more than affirm a principal's right to 
bind its agents to the contract terms 
upon which they have agreed. If that 
contract includes a provision requiring 
the agent to adhere to prices set by the 
air carrier, and the air carrier chooses to 
undercut the agent on some segments of 
its traffic, the carrier principal will have 
to bear the likely consequences of an 
adverse reaction by its agents. The 
hearing record on the pricing issues in 
the Marketing case establishes that air 
carriers %vill act very carefully in this 
regard because travel agents are their 
primary marketing arm. often accounting 
for sixty percent or more of an air 
carrier's sales. Moreover. American 
Express'and ARTA's arguments are 
directed to the portions of the Marketing 
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case that are still pending. The agents 
will be free to argue about the effects of 
tariff flexibility on outstanding 
agreements issues. 

ARTA, ASTA and lATA argue that 
tariff flexibility %irill result in the 
contraction of the travel agency system. 
ARTA maintains that the contraction 
will result from larger agents' ability to 
demand and obtain price concessioris 
that are unavailable to smaller agents. 
lATA. and apparently ASTA as well 
maintain the contraction from the 
present system will be caused by a shift 
to individual carrier/agent contracts. 

Both these arguments were addressed 
at length in Order 81-7-108. If price 
concessions are granted to volume 
purchasers, small medium size travel 
agents may be able to aggregate demand 
to command similar concessions. In 
addition, large agents do not often 
directly compete with small agents. 
Smaller agents are concentrated in 
smaller cities and towns and suburban 
areas and provide a convenient 
marketing outlet for the general public. 
La^er travel agents are concentrated in 
cities and often specialize in serving 
corporate clients. These agents are in 
the best position to adjust to the new 
pricing pra ctice s if price concessions are 
grant^ to BTD'g. As for ASTA's and 
lATA's argument, we can only reiterate 
that our policy is a permissive one. 
Nothing in our policy mandates a 
significant change in pricing practices. 

ASTA's lATA’s and TWA's assertions 
that we have not fully considered the 
possible costs of our proposed policy are 
simply incorrect. As discussed in Order 
81-7-108 and throughout this notice, we 
have carefully considered the burdens 
that the policy will allegedly create. We 
have concluded that they will not arise 
or are not significant, and we are 
confident that increased pricing freedom 
will be beneficial to the public and the 
air transportation system. 

Deferral Pending Future LegisLatioa 

American Airlines, American E)cpress. 
ARTA, ASTA. lATA, Republic and 
USAir all argue that because Congress 
may reconsider the elimination of the 
tariff filing requirement in domestic air 
transportation, it is inappropriate for the 
Board to take action now which might 
preempt one of the legislative 
alternatives. 

Until such time as the Federal 
Aviation Act is amended, our 
responsibility is to act in a manner that 
is consistent with the current legislative 
mandate. We should not speculate 
about what new legislation, if any. 
Congress will adopt nor should we 
allow the mere introduction of 


legislation to forestall action that we 
fl^ to be in the public interest. 

ASTA and TWA also assert that the 
Deregulation Act contains its own 
timetable for the elimination of tariffs 
and that the tariff flexibility rule 
illegally accelerates that timetable. First, 
we note that this characterization is 
inaccurate since our rule will not 
eliminate tariffs. In any event, Congress, 
In giving us the exemption power, 
clearly contemplated that there might be 
circumstances in which departures from 
specific statutory provisions would be 
proper. We have determined that our 
tariff flexibihty proposal will help 
assure a smoother transition and that it 
is therefore In the public interest. In 
National Small Shipments Traffic 
Con^rence v. CAB, 618 F. 2d 819 (D.C 
Cir. 1980). the court held that the Board 
did not exceed its statutory authority to 
grant exemptions from the provisions of 
the Federal Aviation Act in exempting 
domestic cargo carriers from the duty to 
file tariffs and to provide air 
transportation service upon reasonable 
request. 

ARTA broadly alleges that our action 
will preempt portions of the Agreements 
Phases of Ae Competitive Marketing 
Investigation* That issue was addressed 
at length in Orders 80-12-92, December 
18,1980 and 81-1-59. January 13,1981 
and need not be reexamined here. 

IntematioDal Issues 

lATA, and to some extent British 
Airways, object to the Board's proposal 
because it does not resolve issues raised 
by the use of service between two 
domestic points in conjunction with 
service to a foreign point. LATA argues 
that such service is really service in 
foreign air transportation under 
established Board precedent, and that 
the Board is obliged to continue to 
require carriers to file binding tariffs in 
those markets. lATA also aigues that 
the provision in most bilateral treaties 
giving foreign governments a right to 
have advance notice of prices for foreign 
air transportation requires the filing of 
binding domestic tariffs. lATA reasons 
that the ability to combine a domestic 
fare with a foreign fare renders that 
domestic fare a fare in foreign 
transportation. This In turn gives foreign 
governments a legitimate interest in 
domestic fares, including a right to 
advance notice and prior approval. 
Moreover, according to lATA. the U.S. 
Government must have an accurate 
knowledge of domestic fares which are 
combinable in foreign air transportation 
to undertake consultations with foreign 
governments in the event that they have 
objected to such fares. 


lATA's arguments go much too far. If 
adopted, they would require the filing of 
an exact fare for every domestic market 
because service in any domestic market 
might be combined with service to a 
foreign point. The term "foreign air 
transportation" as currently understood 
for the purposes of filing requirements 
under the Act and bilateral obligations 
Is much more limited. It clearly covers 
tariffs for through fares for on-line 
service, joint fares for interline service 
and arbitraries used to construct 
interline fares to interior U.S. points. 

Such fares would not be affected by our 
rule and their filing will continue to be 
mandatory. Between such tariffs and 
purely domestic fares there may be fares 
that raise uncertainties; these are best 
analyzed on a casa-by-case basis and in 
a specific factual context. 

lATA suggests that the right to 
monitor through fares for online services 
or the arbitraries used to construct 
interline fares does not fulfill the right to 
advance notice and approval of fares 
because some passengers might 
combine a domestic fare to a gateway 
with a foreign air transportation 
segment from that gateway. We 
reiterate a point made in Order 81-7- 
108: our bilateral agreements do not give 
foreign governments the right to dictate ^ 
the terms of the domestic air 
transportation system, even though 
changes in the domestic system may 
incidentally affect foreign air 
transportation. 

U.S. carriers have never submitted 
domestic tariffs to foreign governments. 
Nor have we required foreign carriers to 
file their intra>border tariffs with us 
under section 403 on the theory that a 
U.S. originating passenger might 
continue his journey beyond the foreign 
gateway using a fare ofifered by a 
foreign carrier for domestic 
transportation in its country. Passengers 
are now free to use discount fares in 
conjunction with a foreign segment by 
double ticketing. Under lATA's 
reasoning, foreign governments would 
have the right to disapprove domestic 
discount fares, such as supersaver or 
low-priced point-to-point fares, simply 
because some passenger could use these 
fares in combination with a foreign 
journey. Such an expansive reading of 
our obligations under the bilateral 
agreements is untenable. Our consistent 
practice has been to require the filing of 
foreign carriers* intra-border fares only 
to the extent that they are reflected in 
through or joint fares to U.S. points. 

lATA supports its broad definition of 
foreign air transportation by resort to 
Board precedent in which we have 
considered the ultimate origin and 
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destination in defining transportation as 
foreign or domestic. In facU we have 
rejected that test when necessary to 
preserve a fundamental policy of the 
Act. In the Qantas Empire Airlines 
Limited Foreign Transfer Traffic Case. 

29 CAB 33 (1959) for example, we 
declined to apply the origin-destination 
test when it woidd have permitted a 
foreign carrier to transport passengers 
between two U.S. cities even thou^ all 
passengers were connecting to the 
service of another carrier providing the 
international leg of a through trip. In an 
even earlier case, we refused to treat the 
addition of a New York-Miami route to 
the domestic certificate of National 
Airlines as foreign air transportation 
requiring Presidential approval under 
section 801 because passengers over the 
new route might connect with the 
international services of Pan American 
at Miami. We concluded that this 
interpretation would produce results 
. obviously contrary to the intent of 
the (Aetp. Colonial Airlines, Inc, et aL 
Atlantic Seaboard Operation, 4 CAB 
633, 834 (1944). While some fares, those 
including stopovers for example, present 
special problems and uncertainties 
about the status of service between 
domestic points, these uncertainties 
need not preclude Board action. Rather, 
we believe that such questions can best 
be resolved on a case by case basis. 

lATA’s interpretation of our bilateral 
responsibilities would, as a practical 
matter, nullify section 1601(a)(2) of the 
Act by requiring the continued Rling of 
virtually all domestic fares after 1983. 
Under 1ATA*8 theory, any fare that 
could conceivably be us^ with a 
foreign fare would have to be filed. 
Indeed, even those fares which a carrier 
specified were noncomblnable would 
have to be filed because passengers 
could circumvent this restriction by 
double ticketing. Since LATA maintains 
that knowledge of domestic fares is 
required so that foreign governments 
may exercise their bilateral rights to 
reject fares in foreign air transportation, 
it argues in effect that foreign 
governments have a right to suspend 
fares at a time when the Board's own 
jurisdiction to do so has been greatly 
circumscribed. See Section 1002. This 
result is clearly at odds with the intent 
of the statute. 

lATA as well as British Airways 
claim that the fair and equal access 
provisions of U.S. bilateral agreements 
assure foreign carriers the opportunity 
to compete for traffic originating at 
interior U.S. points by interline service 
over gateway cities. These commenters 
argue that EDR-429 will deny fair and 
equal opportunities to compete in two 


ways. lATA and British Airways first 
allege that U.S. carriers will be able to 
undercut foreign carriers* through fares 
by offering unpublished fares over the 
domestic segment and labelling them as 
domestic air transportation. These 
commenters envision that foreign 
carriers could not compete because they 
would have no way of verifying prices. 
British Airways fuller aigues that 
carriers have in fact already tried to 
develop noninterlinable passenger fares 
and cargo rates as evidenced by 
complaint pnx^edings in Docket 39595 
(Northwest Airlines* Export inland 
Contract Rate), and 388^ (Visit USA 
Fares). 

Even if we accept arguendo lATA's 
interpretation of the fair and equal 
access provisions, its argument 
overlooks current industry practice as 
well as the practice that is likely to 
develop in the absence of binding 
domestic tariffs. Currently, air carriers 
rely heavily on unofficial rate books as 
well as computerized fare information in 
determining through fares. Neither of 
these methods of distributing pricing 
information is a binding tariff. 

Moreover, special tariff permission rules 
already permit fare changes on as little 
as 12 hours notice and therefore would 
provide little advance warning to foreign 
governments. 

In any event, it is unlikely that 
reliable fare information will disappear 
if binding tariff-filing requirements are 
reduced. Based on the practice in most 
industries, it is reasonable to expect that 
carriers will not negotiate with each and 
every customer, as this argument 
assumes. Rather, they are more likely to 
establish and advertise a price generally 
fair, available to most passengers as a 
matter of corporate policy. In practice, 
tariffs are not the primary or moat 
convenient method of obtaining pricing 
information now. Pricing information 
will continue to be disseminated to the 
public in some way and foreign carriers 
and governments %vill be able to obtain 
information on domestic segments In 
this manner. If they determine through 
these means that U.S. carriers are 
attempting to avoid their obligation to 
file tariffs for foreign air transportation, 
as has been alleged in the dockets 
referred to by British Airways, we will 
consider requests to enforce this 
requirement. Whether a particular 
service is foreign air transportation is 
often a factual question which can only 
be resolved in a specific proceeding 
such as the pending cases cited above. 

lATA and British Airways also argue 
that foreign carriers will be denied fair 
and equal access to the U.S. market as a 
result of the impact of tariff flexibility 


on travel agents. Specifically, each 
claims that foreign carriers are 
particularly dependent on travel agents, 
especially for sales at interior points; 
that the travel agency system will 
contract sharply as a result of the loss of 
domestic business; and that this, in turn, 
will reduce foreign carriers* access to 
interior traffic and place them at a 
competitive disadvantage vis-a-vis U.S. 
carriers. 

The impact of tariff flexibiliy on the 
agency system was thoroughly litigated 
in the Phase 5 proceedings and was 
considered by us at length in Order 81- 
7-108. We concluded at that time that it 
would not bring about any fundamental 
changes in the scope of the existing 
travel agency network. lATA has 
presented no new arguments or 
evidence that foreign carriers will Ipse 
substantial agency representation in 
cities where domestic carriers maintain 
ticket offices. In other dties, of course 
any reduction in agency locations, 
although unlikely, would affect U.S. 
carriers in much the same way as 
foreign carriers. 

lATA aigues that the absence of 
binding tariffs governing rules and fares 
for domestic transportation will as a 
practical matter, virtually eliminate the 
interline system. It states that the 
absence of interlining opportunities will 
render travel to interior points by 
foreign originating traffic much more 
dlffl^t and will impinge on foreign 
carriers* rights to fair and equal access 
to compete for interior point traffic in 
the U.S. 

To a large extent. 1ATA*8 arguments 
on the continued viability of interlining 
are more appropriately considered in 
connection with EDR-404B. the 
proposed rule to eliminate certain 
domestic rules tariffs. In any event, 
exact price tariffs and rules tariffs will 
still be filed under today*s rule for 
domestic portions of international fares. 
Foreign carriers will accordingly be able 
to continue to use standardized traffic 
documents and the industry-wide 
settlement systems currently in place for 
their interline traffic to interior U.S. 
points. For the same reason, we will also 
deny British Airway*B request that we 
modify proposed { 221.3(e)(2) to state 
that negotiated joint fares in foreign air 
transportation filed as binding tariffs. 
Since we will treat such joint fores as 
involving foreign air transportation and 
{ 221.3(e) by its terms applies only to 
interstate and overseas air 
transportation, no modification of our 
proposal is required. Section 221.3(e)(2) 
simply does not apply to these fares. 
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The Alternate Proposab 

In EDR-429, we solicited comments on 
an alternate proposal that would require 
niing each generally available fare 
category. American Express. BOA DO). 
Farmland Industries. General MiUs. and 
NPTA prefer the first alternative, which 
requires only the publication of 
unrestricted coach fores. They submit 
that to the extent that filing of fares in 
tariffs continues to make sense, carriers 
will do so without a Board requirement 
and that there are numerous reasons not 
to require the filing of all fare categories. 
They argue that mandatory filings would 
inhibit price innovations by increasing 
the cost of implementing new pricing 
programs and the risk that they would 
be challenged and blocked by 
government action. By providing more 
notice of pricing practices to other 
carriers, alternative rule would 
reduce the incentive to experiment 
Finally, the definition of ''generally 
available fare category" is susceptible to 
the interpretation that any fare offered 
to a generic class of customers would 
have to be filed, including, for example, 
a standard corporate discount Such an 
interpretation would result in virtually 
no increase in pricing freedom. 

American. Carnation and Pan 
American prefer the alternative of 
requiring the filing of fares for each 
generally available fare category, which 
they believe is a less drastic transitional 
step. Except for the nonbinding nature of 
the filed fares, they argue that the 
system would be essentially the same as 
the current one and would require fewer 
immediate modifications of interlining 
practices and computer reservation 
systems. American has proposed a 
definition of "generally available fare 
category" that would confine it to sales 
to individually ticketed passengers by 
carriers or their agents. According to the 
carrier, this definition would permit 
carriers to implement both net fare and 
volume discount policies without 
disclosing them in tariffs. 

We have decided to require only the 
filing of an unrestricted coach fare and. 
where different, a fare for use in 
construction of joint fares. Proponents of 
this alternative have suggested a variety 
of reasons why requiring that all fare 
categories to be filed w^d inhibit 
carriers from engaging in legitimate 
pricing experiments. Given the 
permissive nature of the first alternative, 
carriers can voluntarily file additional 
fare information. Arguments for the 
second alternative merely recount 
reasons why carriers have Incentives to 
file their full array of fares and 
conditions. Since our action will not 
foreclose their opportunity to do so. the 


system that evolves in the near term 
may well resemble the second 
alternative. But that decision should be 
left to individual carriers. Finally, it is 
by no means clear that fare information 
will not be available fiom carriers that 
refrain from voluntarily filing their fares 
in tariffs. Carriers use other means to 
distribute price information now. and 
parties have not provided any sound 
reasons why carriers will not continue 
to disseminate reliable price information 
on generally available fares even when 
they do not use tariffs. 

Requests for Modification and 
Clarificatioo 

American Express. BOA. DO), 
Republic and Southwest all suggest that 
we clarify the extent to which we are 
granting travel agents and air carriers 
pricing freedom by this rule. American 
Express and Southwest request that we 
make it clear that travel agents are free 
to charge prices above those on file with 
the Board. Southwest believes that in 
the absence of such a statement, 
contractors in its Ticknet program may 
be found to be ticket agents and 
foreclosed from charging premium prices 
for certain flights. American Express 
suggests that the Board approve the 
assessment of service charges by travel 
agents for what it describes as 
additional amenities. While it believes 
the issuance of a single factor ticket is 
clearly not an amenity, it submits that 
ticket re^issuance or revalidation and 
issuance of highly complex tickets 
involve additional services that should 
be compensable. It recommends that we 
consolidate Docket 37642, where service 
charges are at issue, into this 
proceeding. 

Both requests would entail major 
changes in our transitional policy in 
order to accommodate the pricing 
practices of individual carriers or 
agents. Only relatively minor changes in 
these carriers* pricing practices would 
be necessary to fall within the pricing 
flexibility the rule would afford air 
carriers and travel agents. As we 
indicated in Order 81-7-106, our policy 
reflects an effort to accommodate 
generally the concerns of various parties 
to the proceeding. Among those 
concerns were the need to assure the 
public of a cap on basic fares in a given 
market, to provide air carriers and travel 
agents with a fare to use for interline 
fare construction, and to meet our 
monitoring and fare oversight 
repoDsibilities. We concluded and 
remain convinced that the best way to 
accomplish these goals Is to continue to 
require carriers to file unrestricted 
coach fares and to prohibit them or their 
agents from charging prices above that 


amotmt If carriers afford their travel 
agents the freedom to set the price of air 
transportation, and find that agents 
cannot compete at or below the 
unrestricted coach price, air carriers 
should file a higher unrestricted coach 
fare, or file a tariff indicating that travel 
agents may charge a higher price up to a 
specified ceiling. Of course, the filed 
ceiling cannot exceed the SIFL level plus 
fare flexibility, unless it has been 
specifically justified. We will require 
^uthwest to use its special exemption 
and tariff mechanism to maintain its 
Ticknet program, unless it is willing to 
file fares to serve as ceiling fares for 
Ticknet sellers under the tariff filing 
policy we are adopting. We do not 
intend that our tariff flexibility policy 
foreclose nonconforming marketing 
strategies, but we are not prepared to 
incorporate exceptions in the policy 
itself. Similarly, if carriers afford it the 
freedom to set prices. American Express 
can set a spedfle price, or a series of 
prices reflecting the different levels of 
service that it provides customers, as 
long as its total price is below the 
unrestricted coach fare or other fare on 
file. Charges in excess of the filed fare 
are permissible only if a special tarifT is 
on file. We will not consolidate Docket 
37842. as American Express has 
requested, because we still want to 
address the question of permissible 
service charges generally. 

Next. DO) has asked us to relax 
provisions of the proposed rule that 
make constructed interline fares binding 
on carriers and agents except where 
carriers have agreed to charge lesser 
amounts. DO) argues that we should 
permit carriers to charge less, 
unilaterally, over their own segments of 
interline journeys. We believe that such 
a modification in the proposed rule is 
unnecessary at this time. The rule as 
proposed will allow carriers to negotiate 
interline arrangements that include the 
option of pricing flexibility and therefore 
imposes no substantial barrier to 
experimentation. In addition, mandatory 
foint fares are due to expire at the end of 
1982 and we are now considering a 
number of issues relating to joint fares 
in another rulemaking. PSDR-70:46 FR 
29710; )une 3.1981. The proposed 
changes in the fare and division 
formulas, in that proceeding, may 
encourage voluntary interline 
agreements. 

Nor will we eliminate or modify, as 
DO) suggests, the provisions in 
S 221.3(e)(3), which slates that carriers 
may arrange, by contract with their 
ticket agents, to specify fixed fares to be 
charged by the tit^t agents. DO)*s 
concern that the section may create new 
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rights in the air carrier/travel agent 
relationship is unfounded. The provision 
merely states existing carrier rights in 
the principal agent relationship and 
emphasises that no Board approval or 
antitrust immunity is conferred on such 
arrangements. BDA requests we make it 
clear that air carriers are free to limit 
travel agents' prices to certain ranges 
and to set minimum prices. DO) adds 
that we should clarify the rule to 
establish that air carriers may charge 
less than their prices on file even though 
they are requiring their agents to adhere 
to those prices. Our discussion of the 
issues raised in the various comments 
makes it clear that these practices are 
permissible. 

Republic has suggested a more 
fundamental change. It would have us 
fashion our rule so that agents are 
exempted (tom section 403 only where a 
carrier expressly agrees to let them 
deviate from Bled fares. Under this 
suggestion, carriers would be required to 
take no action to maintain unitary 
pricing. We reject this approach. While 
principals have the right to set the price 
at which agents sell in most industries, 
this right is established and enforced as 
a matter of contract law. rather than 
through federal regulation. Republic can 
maintain unitary prices simply by 
Instructing its agents. Our proposal 
imposes no burden on air carriers other 
than that which exists in all unregulated 
industries. 

USAir asks us to provide clear 
guidance on the extent to which carriers 
can experiment with fares. For example, 
it asks for clariBcation of whether price 
concessions to volume purchasers can 
be made at the accounting level (rather 
than at time of purchase] and whether 
volume discounts must cost related. 

In any event, it asserts that air carriers 
must be granted an exemption from 
section 404 of the Act to insure that 
carriers are not subject to complaints of 
unjust discrimination and undue 
prejudice or preference in the sale of air 
transportation. USAir misunderstands 
the Import of our decision. We did not. 
by our decision, propose any change in 
our discrimination policies. Our current 
statement on acceptable price 
differentiations under section 404(b} is 
PS-93.45 FR 36058, May 29.1980. PS-93 
sets forth at length the circumstances in 
which we would be willing to Interfere 
with carriers* pricing judgments. In 
Order 81-7-108 we examined the record 
in the Marketing case in light of those 
standards and determined In a generic 
sense that there could be a number of 
cost justiBcations for price concessions 
to corporations or other volume 
purchasers. We therefore saw no reason 


to block tariff flexibility. However, it 
may be that an individual price discount 
will not be justified and. upon receipt of 
a complaint against that fare, we would 
review it under the standards of PS-93. 

It is incumbent upon individual air 
carriers to assess their pricing policies 
and proposed price concessions in light 
of PS-93, which provides the specific 
guidance on discrimination questions 
sought by USAir. 

BDA suggests that we should not 
reconsider our tariff filing policies in a 
year, as we proposed to do in Order 81- 
7-106. In its view, it would serve little 
purpose since the domestic tariff filing 
requirement is set to expire on 
December 31,1962. We disagree. We 
Intend to both continuously monitor air 
carrier pricing practices under the tariff 
flexibility rule—to insure that pricing 
innovation proceeds as we expect—and 
to afford interested persons an 
opportunity to comment on the effects of 
our transitional policies. Both these 
processes should be completed by 
September 1.1962. in time to report our 
conclusions to Congress. 

For the reasons set forth above and In 
Order 81-7-108, we believe the public 
will be best served by implementation of 
the Brst alternative proposed in EDR- 
429 and by making this final rule 
effective on October 1,1981. We 
announced in the Order that October 1st 
would be the likely effective date of any 
Anal action, and affected persons may 
well have begun to plan pricing 
strategies on the basis of that 
announcement Postponing the effective 
date until 30 days affer publication of 
this rule may result in public confusion, 
and would deprive passengers of 
potential benefits Emm the earliest 
possible implementation. 

Final Regulatory Flexibility Analysis 

The discussion above constitutes the 
Board's final regulatory flexibility 
analysis of this rule, pursuant to 5 U.S.C. 
604. Copies of this document can be 
obtained from the Distribution section. 
Civil Aeronautics Board. Washington. 
DX:. 20426 (202) 673-6432. by referring to 
the "ER" number at the top of the 
document 

Schaffer. Member. Concurring and Dissenting 

As previously indicated, I favor the more 
moderate alternative proposal which would 
require the Bling of each generally available 
fare rather than just the normal economy 
fare. The alternative is a less drastic, more 
easily understood proposal which would 
provide a proper transition as we move to a 
• tariff'less environment 

As several proponents of the alternative 
point out. the system would be essentially the 
same as the current one and would require 
fewer immediate modifications of Interiining 


practices and computer reservation systems 
while, at the same time, allowing the full 
measure of price flexibility and innovation 
that the majority wishes to encourage. 

Moreover, the alternative really wouldn*t 
result In any Increased coats since the 
carriers already hove tariff filing systema in 
place and the definition propoaed by 
American Airlines, that '^generally available 
fare category** be confined to fares offered to 
Individually ticketed passengers by carricra 
or their agents, blunts the argument that a 
standard corporate discount fare would have 
to be filed under this proposal. In short, the 
alternative offers the same full range of 
pricing freedom allowed by the proposal 
adopted here, but keeps public and carrier 
confusion to a minimum. 

Gloria Schaffer. 

The Amendments 
PART 221—TARIFFS 

Accordingly, the Board amenda 14 
CFR Part 221. Tariffs, as follows; 

1. The authority for Part 221 is: 

Authority: Secs. 102. 204. 401. 402.403,404. 
411. 416.1001.1002. Pub. L 85-728, as 
amended 72 Stat. 740. 743,754. 757. 758. Tea 
769. 771. 788: 49 U6.C 1302.1324.1371.1372, 
1373.1374,1361,138a 1481.1482. 

2. In S 221.3. the first sentence of 
paragraph (a) is amended by inserting 
"or (e)" and a new paragraph (e) is 
added, to read: 

S 221.3 Carrier's duty. 

(a) Must file tariffs. Except as set 
forth in paragraph (d) or (e) of this 
section, • • * 

• • • • • 

(e) Domestic passenger fare tariffs. 
For interstate and overseas air 
transportation of passengers, the 
following provisions apply to each pair 
of points served by an air carrier 

(1) The carrier shall file a tariff stating 
an unrestricted coach fare for service 
between those points. The carrier may 
aUo file tariffs describing other fare 
categories {e,g., Brst class, super-saver). 
Such tariffs shall include the availability 
conditions applicable to each fare 
category Bled. The carrier shall not 
charge any passenger more than the fare 
on Ble for the fare category purchased 
by the passenger, but may charge less 
than that fare. If there is no fare on Ble 
for the fare category purchased by the 
passenger, the carrier shall not charge 
more than the unrestricted coach fare on 
Ble. except for service that includes 
additional amenities. 

(2) The carrier shall also Ble a tariff 
stating the amount to be used for 
construction of joint fares for interline 
service, if that amount Is different from 
the unrestricted coach fare on Ble. Joint 
fares constructed from such Bled 
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amounts shall be binding on carriers 
and ticket agents except for interline 
routings where the cariiers have agreed 
to charge lesser amounts. 

(3) Ticket agents shall not chaige any 
passenger more than the fare on Hie for 
the fare category purchased by the 
passenger, but may. except as set forth 
in paragraph (e)(2) of this section, 
charge less than that fare. If there is no 
fare on file for the fare category 
purchased by the passenger, the ticket 
agent shall not charge more than the 
uiuestricted coach fare on file except for 
service that includes additional 
amenities. A carrier may arrange, by 
contract with its ticket agents, to specify 
fixed fares to be charged by the ticket 
agents, and may provide notice of such 
arrangements in its tariffs. Failure of 
ticket agents to observe such 
arrangements will not, however, be 
considered a violation of the Act or of 
Board rules. The Board does not hereby 
approve such contractual arrangements 
under section 412 of the Act or exempt 
them from the antitrust laws under 
section 414. 

(4) Air carriers and ticket agents are 
exempt from the requirements of section 
403(a) and (b)(1) of the Act and the other 
provisions of this part to the extent 
necessary to allow the filing of tariffs 
and the chaiging of prices for interstate 
and overseas air transportation as set 
forth in this paragraph (e). 

(5) In this paragraph. **charge** 
indudes “charge/* “collect," “demand," 
and “receive,** as those terms are used 
in section 403 of the Act. 

By the Qvil Aeronautics Board. 

Phyllis T.fCaylor, 

Secretary, 

|m Ooc ii-nsi ruws s^n-si: m mi| 
aajjNO coot suo-smi 


SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 210 

IRefease Nos. 33-4326, IC-11850, AS-264, 
FVs No. 87-6651 

Standardization of FInanciai Statement 
Requirements in Management 
Investment Company Registration 
Statements and Reports to 
Shareholders 

Correction 

In FR Doc. 81-20597 appearing at page 
36120 in the Issue for Tuesday, July 14. 
1961, make the following correction: 

On page 36125. in the first column, in 
the last line. In i 210.3-18(c), ‘’the 


current balance sheet" should have read 
“the most current balance sheet". 

BHJJNa COOC 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21CFR Parts 175 and 177 

(Docket No. 7eF-0415) 

Food for Human Consumption; 

Indirect Food Additives 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to reinstate the 
terms “Sodium dodecylbenzene- 
sulfonate** and **Sodium 
decylbenzenesulfonate" to certain 
regulations allowing the use of these 
substances as indirect food additives. 
This action is in response to objections 
received following publication of a final 
rule which provided for the safe use of 
n-alkylbenezenesulfonic acid and its 
ammonium, calcium, magnesium, 
potassium, and sodium salts as 
emulsifiers and/or surface-active agents 
in the manufacture of articles or 
components of articles Intended to 
contact food. 

dates: Effective September 22,1981; 
objections by Octo^r 22,1961. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 

Vir D. Anand, Bureau of Foods (HFF- 
334). Food and Drug Administration. 200 
C St SW„ Washington, DC 20204. 202- 
472-6600. 

SUPPtEMENTARY INFORMATION: In the 
Federal Register of October 10,1080 (45 
FR 67320). FDA issued a final rule 
amending the food additive regulations 
in i 178.3400 Emulsifiers ond/or 
surface-active agents (21 CFR 178.3400) 
to provide for the safe use of n- 
alkylbenzenesulfonic acid and its 
ammomiun, calcium, magnesium, 
potassium, and sodium salts as 
emulsifiers and/or surface-active agents 
in the manufacture of articles or 
components of articles intended for 
food-contact applications. The order 
further amended the food additive 
regulations by deleting the item *‘Sodium 
dc^ecylbenzeneeulfonatc", from 
i 175.300. i 177.1010. and S 177.2800 (21 
CFR 175.300.177.1010, and 177.2800) and 


the item **Sodium 

decylbenzenesulfonate" from i 177.2600, 
because the agency then believed that 
the amendment to § 178.3400 would 
provide for use of the deleted additives. 

FDA has received written objections 
from two Tirms to the final rule 
amending { 17^3400 and deleting the 
item **So^um dodecylbenzenesulfonate" 
from 9§ 175.300.177.1010, and 177.280a 
and the item **Sodium 
decylbenzenesulfonate" from S 177.2600. 
Both objectors claimed that the agency's 
action affects them adversely. A 
summary of the objections raised in 
these submissions and the agency's 
responses follow: 

1, **Hard** (i,e,. branched chain) vs 
**soft ** (Le„ linear or n-alky!) 
benzenesulfonate surfactants. The 
objections Indicated that the term n- 
alkyl-benzene sulfonic acid and its salts 
denotes only a linear chain, and might 
be interpreted as not including a 
branched chain dodecylbenzene 
sulfonate sodium salt The objection 
pointed out that the previous 
designation “dodecylbenzene sulfonate" 
did not distinguish between a linear or 
branch chain, and that the names 
sodium dodecylbenzenesulfonate in 

St 175.30a 177.1010. and 177.2600 and/ 
or sodium decylbenzenesulfonate in 
1177.2800 as currently listed encompass 
both “hard" (i.e., branched chain) 
surfactants and “soft" (i.e.. linear n- 
alkyl) surfactants. Both “hard" and 
"soft" surfactants are being sold and 
used under the food additive 
regulations. 

The agency agrees %vith the objections 
and finds that in its effort to simplify the 
listings of the alkylbenzenesulfonate 
surfactants, the term sodium 
dodecylbenzenesulfonate was 
improperly deleted from tS 175.300, 
177.1010, and 177.2600 and the term 
sodium decylbenzenesulfonate was 
improperly deleted from S 177.260a The 
agency concludes that both terms should 
be reinstated In the appropriate 
subsections. 

2. Use limitations. One objection 
stated that "Sodium n- 
alkylbenzenesulfonate (alkyl 

group • • •)” had been cleared under 
i 17&3400 without a limitation. The 
objection interpreted this to mean that 
the substance may be used in many 
appropriate indirect food additive 
situations subject to the provisions of 
i 174.5, and that the amendment to 
i 178.3400 limiting the use of the sodium 
salt to certain named regulations would 
be a substantive, not an editorial 
change. 

The agency concludes that this 
interpretation is incorrecL The 
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regulation authorizing the use of the 
additive was published in the May 18, 
1966 issue of the Federal Register (31FR 
7227) in response to a food additive 
petition. At that time, the regulation had 
limited the use of the additive to a 
component of certain food-contact 
articles complying with specific food 
additive regulations. However, in the 
1978 issue of Title 21 of the Code of 
Federal Regulations this limitation on 
the use of the substance was 
inadvertently listed in the limitations 
column for the item **Sodium 1,4- 
dicyclohexyl sulfosuccinate.** In the 1979 
edition of the CFR. this limitation was 
removed from the entry for “Sodium 1,4- 
dicyclohexyl sulfosuccinate.** but was 
then incorrectly placed under the entry 
for “Sodium n-alkylbenzenesulfbnate 
(alkyl group • • •)** in the column under 
“List of substances,*^ The October 10, 
1980 rule correctly reinserted the 
limitation in the appropriate column for 
the item “Sodium n-alkylbenzene- 

sulfonic acid (alkyl group.). The 

agency thus rejects the fiiTn*s objection 
because no new limitation has been 
prescribed for the additive. The October 
10.1980 change was nonsubstantive and 
was made solely to correct a number of 
previous editorial errors, as explained 
above. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s) and 
409. 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s) and 348)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)). Parts 175 and 177 are amended as 
follows: 

PART 176-4NDIRECT FOOD 
ADDITIVES: ADHESIVE COATINGS 
AND COMPONENTS 

§175.300 (Amended) 

1. Part 175 is amended in § 175.300 
Resinous and polymeric coatings by 
alphabetically inserting the item 
**Sodium dodecyIbenzenesulfonate“ In 
the list of substances In paragraph 
(b)(3](xxix) of section. 

PART 177—INDIRECT FOOD 
ADDITIVES: POLYMERS 

§177.1010 (Amended) 

2. Part 177 is amended: 

a. In § \77^(n0 Acrylic and modified 
acrylic plastics, semirigid and rigid by 
redesignating paragraph (a)(7) as (a)(8) 
and adding new paragraph'*(a)(7) 

Surface active agent: So^um 
dodecylbenzenesulfonate.** 


§177.2600 (Amended) 

b. In § 177.2800 Rubber articles 
intended for repeated use by 
alphabetically inserting the items 
**Sodium decylbenzenesulfonate'* and 
“Sodium dodecylbenzenesulfonate** in 
the list of emulsifiers in paragraph 
(c)(4)(vlU). 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 22. 

1961 submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public bearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
bearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in ^e event that 
a hearing is held: falluro to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets In the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Effective date. Tnia regulation sWl 
become effective September 22,1981. 

(Sect. 201(s) and 400. 72 Stit 1784-1788 as 
amended (21 U.S.C 321 (•) and 346]) 

Dated: September 15.1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

IPX Ooc. PUiid a-21-ai; fttt Ml 

SILUNO coot 4tte-<»4i 


21 CFR Part SS8 

New Animal Drugs for Use In Animal 
Feeds; Amprollum and Carbarsone 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal druu regulations to reflect 
approval of a new animal drug 
opplication (NADA) filed by Merck 
Sharp & Dohme Research Laboratories 
providing for the safe and effective use 


of a complete turkey feed manufactiu^d 
by combining separately approved 
amprolium and carbarsone premixes. 
The feed is used as an aid in preventing 
outbreaks of coccidiosis and blackheadL 

EFFlcnvE date: September 22.1981. 

FOR FURTHER INFORMATION CONTACT. 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine {HFV-149), Food 
and Drug Administration. 5600 Fishers 
Une. Rockville. MD 20857, 301-443- 
4913. 

SUPPtEMENTARY INFORMATION: 

Merck Sharp & Dohme Research 
Laboratories. Division of Merck ft Co.. 
Inc.. Rahway, N) 07065, filed an NADA 
(118-507) providing for use of amprolium 
at 113.5 to 227 grams per ton (06125 to 
0.025 percent) in combination with 
carbarsone (not U.S.P.) at 227 to 340.5 
grams per ton (0.025 to 0.0375 percent) in 
finished turkey feeds to aid in 
prevention of coccidiosis and 
blackhead. The firm submitted data to 
comply with the requirements of the 
Bureau of Veterinary Medicine's 
combination drug guidelines. The NADA 
is approved and the regulations are 
amended to reflect this approval. 

Approval of this NADA relies in part 
upon safety and effectiveness data 
contained in Merck Sharp ft Dohme's 
NADA 12-350 for amprolium and 
Whitmoyer Laboratories NADA 10-285 
for carbarsone (not U.S.P.). Use of those 
date to support this NADA has been 
authorized by both Arms. This approval 
does not change the dosage levels or 
indications for the drugs. Residues from 
each drug component in the combination 
are below their corresponding 
tolerances at withdrawal times currently 
established for their Individual use. The 
agency concludes that this approval 
poses no increased risk to humans 
exposed to residues of the drugs. 
Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 ra 64367; December 
23.1977) this NADA has been treated as 
a Category n supplement which did not 
require a reevaluation of the underlying 
human safety data in NADA's 12-350 
and 10-265. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2Kii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62. 5000 Fishers 
Lane. Rockville. MD 20657, from 9 ajn. 
to 4 p.m., Monday through Friday. 
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The agency has determined pursuant 
to 21 CFR 25.24(dHl)(ii) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U3.C. 556 and 557 and is 


therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 556—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 547 (21 U.S.C. 560b(i))) and under 
authority delegated to the ^mmissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 21 CFR 5.1; 46 FR 26052; May 


11.1981)) and redelegated to the Bureau 
of Veterinary Medicine (21 CFR 5.83), 
Part 558 is amended as follows: 

1. In i 558.55 by alphabetically adding 
a new carbarsone subitem to paragraph 
(e)(2)(iv). to read as follows: 

(558.55 Amprolkim. 

• • • • • 

(e) • • • 

(2) • • • 


gnmt pm Ion 


Spontor 




too to 500 M • • •- 


Cartanonp 227 to SSO.S. 


. Ttffcw*: ad In prm/mmn of oo w tototto {JOrnna rood ooninuouify t wmt kt botoro o o c odtooto and btodi> OOOOOS 
C and £ gttta p a haad an ai^9 ca a6 ana oonanua at long aa pr aiw n ao n • 

naadadt aafwSaw S daira balora nau^fnar. uaa aa aoto 
aouroa of ampfxAAa and o* 9 anic araaiac . do nof uaa aa a 
Vaaanam tot atMttaataa of ooooaSoaiai oadNvaona by 
011794 to I SlOSOOtd of tod eftopiar. 


2 In { 558.120 by adding new 
paragraph (6)(2)(ii) to read as follows: 

1558.120 Carbarsona (not USJ>.>. 

• • • • • 

(e) • • • 

( 2 ) • • • 

(ii) Amprolium as in $ 558.55. 
Effective date. This amendment is 
effective September 22,196t. 

(Sec. S12(i). 82 Slat 347 (21 U.8.C 360b(i))) 
Dated: September IS, 1081. 

Gerald B. Guest. 

Acting Director, Bureau of Veterinary 
Medicine, 

im Ooc. ei-274M PM S-n-tt 841 aH 
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21 CFR Part 556 

Now Animal Drugs for Uaa In Animal 
Faeda; VIrginlamycin and Laaalocid 
Sodium ^ 

agency: Food and Drug Administration. 
action; Final rule. 

sumiaaiiy: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by SmithKlina 
Animal Health Products. Division of 
SmithKlina Corp.. providing for the use 
of virginiamydn in combination with 
lasalocid sodium in broiler or fryer 
chicken feeds for increased rate of 
weight gain and improved feed 
efficiency, and for the prevention of 
coeddiosis. 

CFFECTfVf date: September 22,1961. 
FOB PUBTHER INFORMATION CONTACT: 


Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-149), Food 
and Drug Administration. 56(X) Fishers 
Une, RockvUle, MD 208S7.301^3- 
4913. 

SUPPLEMENTARY INFORMATION: 

SroithKline Animal Health Products, 
Division of SmithKllne Corp., 1500 
Spring Garden SL, l^ladelphia. PA 
191(n. filed an NADA (122-608) 
providing for manufacture of broiler or 
fryer chicken feeds containing 20 grams 
per ton of vliginiamycin for increased 
rate of weight gain and improved feed 
effidency in combination with 68 to 113 
grams per ton of lasalocid sodium for 
the prevention of coeddiosis. The Arm 
submitted data to comply with the 
requirements of the Bureau of 
Veterinary Medicine's combination drug 
guidelines. Each drug is presently 
regulated for use alone in broiler 
chicken feed for the same Individual 
drug claim. Effectiveness of 
virginiamydn as a growth enhancer for 
broiler chickens is established by data 
from controlled clinical studies which 
also indicate the optimal dose level and 
also establish that such effectiveness is 
not diminished in the presence of 
lasalodd sodium. This approval does 
not change the indications for the drugs. 
Effectiveness of lasalodd sodium for the 
intended use is established by data from 
controlled studies and such data 
establish that virginiamydn does not 
Interfere with the anti-coeddial effect of 
lasalodd sodium. Safety of the drug 
combination to broiler or fryer chickens 
is established This approval does not 
change the indications for the drugs. 
Residues from each drug component in 


the combination are below their 
corresponding tolerances at withdrawal 
times currently established for their 
individual use. 

The agency condudes that this 
approval poses no increased risk to 
humans exposed to residues of the 
drugs. Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
2^ 1977), this NADA has been treated as 
a Category 11 supplement which did not 
require a reevaluation of the underlying 
human safety data on the drugs. The 
application is approved and the 
regulations are amended to reflect this 
approval 

In accordance with the freedom of 
Information provisions of Part 20 (21 
CFR Part 20) and 8 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(li)). a summary of 
safety and effectiveness data and 
Information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville, MD 20657, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(1)(U) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
enivronmental assessment nor an 
environmental impact statement is 
required. 

lliis action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
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Order 12291 by section 1(a)(1) of the 
Order. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 380b(i))) and under 
authority delegated to th6 Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 


1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended as follows; 

1. In { 558.311 by revising paragraph 
(b) and adding a fifth entry to the table 
In paragraph (e) to read as follows: 

1558.311 Lasalockt sodKim. 


(b) Approvals. (1) Premix levels of 3.0, 

3.3, 3.8,4.0,4.3,4.4, 5A 5.1,5.5, 5.7,6A 

6.3, 67. 77, 7.5. 80. 83, lOA 127.15. 20, 


and 50 percent lasalocid sodium activity 
granted to 000004 In } 510.G00(c) of this 
chapter for use as provided in paragraph 
(e)(1), (2), (3), and (41 of this section. 

(2) Premix level of 15 percent 
lasalocid sodium activity granted to 
000007 as provided by 000004 in 
{ 510.600(c) of this chapter for use as 
provided in paragraph (e)(5) of this 
section. 


(e) • • • 


Ititooifl toSum 
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naorx do not food lo ONdiana; wAhdraa S daya baftora 

itaughlar. laaatoad aodkaa providad by No. 000004 tt 
|6lQSOO(c9 0 fMacbaplBr 

000007 


2. In S 558.635 by adding new 
paragraph (f)(3)(ii] to read as follows: 

{558.835 Virginlainycin. 


(ii) Lasalocid sodium in accordance 
with S 558711. 

Effective date. This amendment is 
effective September 22,1981. 

(Sec. S12(i). 82 Stat 347 (21 U7.C 3aob(i))) 
Dated September 15.1061. 

Gerald B. Guest, 

Acting Director, Bureau of Veterinary 
Medicine. 

(PS Doc IM s-n-ei: MS ■»! 

maiNO coot 4iio-os-« 


21 CFR Part 558 

New Animal Dniys for Use In Animal 
Feeds; Virginlamycin and Mooensin 
Sodium 

agency: Food and Drug Administration. 
ACTtOM: Final rule._ 

SUMfyiAiiY: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by SmithKline 
Animal Health Products. Division of 
SmithKline Corp., providing for the use 
of virginiamycin in combination with 
monensin senium In broiler or fryer 
chicken feeds for increased rate of 
weight gain and improved feed 
efficiency, and to aid in the prevention 
of coccidiosis. 

EFFECTIVE DATE: September 22,1981. 

FOfI FUNTHER INFORMATION CONTACT: 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-149), Food 
and Drug Administrahon, 5600 Fishers 


Lane. Rockville, MD 20857, 301-443- 
4913. 

SUPPLEMENTARY INFORMATION: 

SmithKline Animal Health Products. 
Division of SmithKline Corp., 1500 
Spring Garden St.. Philadelphia, PA 
19109, nied an NADA (122-461) 
providing for manufacture of broiler or 
fryer chicken feeds containing 5 grams 
per ton of virginiamycin for increased 
rate of weight gain and improve feed 
efHciency in combination with 90 to 110 
grams per ton of monensin as monensin 
sodium as an aid in the prevention of 
cocddiosls. The firm submitted data to 
comply with the requirements of the 
Bureau of Veterinary Medicine's 
combination drug guidelines. Each drug 
is presently regulated for use alone at 
such levels in broiler chicken feed for 
the same individual drug claim. 
Effectiveness of virginiamycin as a 
growth enhancer for broiler chickens is 
established by data from controlled 
clinical studies which also indicate the 
optimal dose level and also establish 
that such effectiveness is not diminished 
in the presence of monensin sodium. 
Effectiveness of monensin sodium for 
the intended use is established by data 
from controlled studies and such data 
establish that virginiamycin does not 
interfere with the anticoccidial effect of 
monensin sodium. Safety of the drug 
combination to broiler or fryer chickens 
is established. This approval does not 
change the indications for the drugs. 
Residues from each drug component in 
the combination are below their 
corresponding tolerances at withdrawal 
times currently established for their 
Individual use. 

The agency concludes that this 
approval poses no increased risk to 
humans exposed to residues of the 
drugs. Accordingly, under the Bureau of 


Veterinary Medicine's supplemental 
approved policy (42 FR 84367; December 
23,1977) this NADA has been treated as 
a Category n supplement which did not 
require a reevaluation of the underlying 
human safety data on the drugs. The 
application is approved and the 
regulations are amended to reflect this 
approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11 (eH2Mli) (« 

CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
infonnation submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane, Rockville. MD 20857, from G a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(li) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

*11118 action is governed by the 
provisions of 5 U7.C. 558 and 557 and is 
therefore excluded from Executive 
Order 12291 by section l(aHl) of the 
Order. 

PART SS8—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food. 
Drug and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C 380b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26062; May 11. 
1981)) and redelegated to the Bureau of 
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Veterinary Medicine (21 CFR 5.03), Part 
550 is amended as follows: 

1. In S 558.355 by adding new 
paragraphs (b)(5) and (f>(l)(xiii) to read 
as follows: 

] assess Mooeosin. 


(5) To 000007:45 grams per pound as 
moncnsin sodium as provided by No. 
000986 in { 5ia600(c) of this chapter, 
paragraph (f)(l)(xiii). 

• • • • • 



(xiii) Amount per ton, Monensin. 90 to 
110 grams, plus 5 mams viiginiamydn. 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E necatrix, E tenella, E acervulinou E 
brunetU. E, maxima, and mivati; for 
increased rate of weight gain and 
improved feed efficiency. 

(h) Limitations, For broiler or fryer 
chickens: do not feed to laying chickens; 
feed continously as sole ration; 
%vithdraw 5 days before slaughter; as 
monensin sodium provided by No. 
000986 in § 610.600 of this chapter, 
virginiamycin provided by No. 000007 in 
S 510.000 of this chapter. 

2 . In § 556.635 by adding new 
paragraph (f)(3) to read as follows: 

{556.635 Vlrglnlamydn. 

• • • • • 

( 0 * • • 

(3) Virginiamycin may be used in 
accordance with the provisions of this 
section in the combinations provided, as 
follows: 

(i) Monensin sodium in accordance 
with ( 55a355. 

(ii) (Reserved) 

Effective date. This amendment is 
effective September 22.1961. 

(Sec. 512(i). az Stat 347 (21 U.S.C 3e0b(i))) 
Dated: ^ptember 15.1961. 

Gerald B. Gtiest. 

Acting Director, Bureau of Veterinary 
Medicine. 

im Doc. ti-zr^as r\kd s-a-ai: mI 
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DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 

Schedules of ControHed Substances; 
Placement of Aipha-Methytfentanyl In 
Schedule I 

agency: Drug Enforcement 
Administration, (ustice. 


ACTION; Final rule. 

summary: This final rule is issued by 
the Acting Administrator of the Drug 
Enforcement Administration to place the 
substance, alpha-methylfentanyL into 
Schedule I of the Ckmtrolled Substances 
Act (CSA). As a result of this rule, the 
possession, distribution, manufacture, 
importation and exportation of alpha* 
methylfentanyl is subject to the control 
mechanisms and criminal sanctions of 
Schedule L 

EFFECTIVE DATE: September 22.1901. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, fr.. Chief. Regulatory 
Control Division, Drug Enforcement 
Administration. Washington, D.C 20537, 
Telephone: (202) 633-1366. 
SUPPLEMENTARY INFORMATION: A notice 
was published in the Federal Register on 
Wednesday, August 5.1961 (46 FR 
39048-9). proposing that alpha- 
methylfentany! be placed into Schedule 
I of the Controlled Substances Act (21 
U.S.C 801 et seq,). This notice further 
stated that the Acting Administrator 
found that the abuse of alpha* 
methylfentanyl has had a substantial 
and detrimental effect on the public 
health and safety. Consequently, the 
Acting Administrator gave notice that 
the effective data of control of alpha* 
methylfentanyl would be the date of 
publi^tion of the final order placing It 
into Schedule I unless evidence showing 
why this should not be was presented. 
All interested parties were given until 
September 4,1961 to submit their 
comments or objections in ivriting 
regarding this proposal. 

Several comments concerning the 
proposed placement of alpha* 
methylfentanyl into Schedule I were 
submitted by Ohio Medical Products. 
Their comments refer to the compound 
3-methyIfentanyl or l*(2*pbenylethyl)*3* 
methyI*4*(N*propanoyl*aniiino) 
piperidine which was not proposed for 
control and not a]pha*methylfentanyi as 
proposed in the August 5.1981 notice (46 
FR 39648-9). However, a number of the 
comments are applicable to either 
compound and therefore will be 
addressed in this final order. 

Ohio Medical Products suggests the 
use of another nomenclature system to 
describe the chemicai structure of aipha- 
methyifenlanyi. In addition to that used 
in the proposal, the name l-{l*melhyi*2* 
phenylethyl)*4*(N-propaniiido) 
piperidine will be included in the listing 
to describe alphamethylfentanyl The 
question of which isomers are to be 
covered by the proposed regulation was 
raised by Ohio Medical Products. Alpha* 
methylfentanyl was proposed for control 
In Schedule I (21 CFR 130e.ll(b)) which 


includes the listed opiates and their 
isomers ivith the term isomers defined In 
21 CFR 1306.02 as the optical isomer. 
Ohio Medical Products further questions 
why a]pha*methylfentanyl was singled 
out for Schedule I conUol fiom the many 
fentanyl derivatives which they suggest 
are likely to have high abuse potential. 
As described in the Federal Register 
proposal to place alpha^methylfentanyl 
in Schedule L this substance bag been 
identified in iliicit drug traffic, reported 
by Narcotic Treatment Program 
Directors as abused by heroin addicts 
and associated with numerous dnig 
overdose deaths. Specific studies 
conducted under National Institute on 
Drug Abuse contracts have shown 
alpha*methyifentanyl to be morphine* 
like and capable of producing physical 
dependence. Although other fentanyl 
derivatives may have pharmacological 
properties whi^ are commensurate 
with a potential for abuse, they have not 
been specificaHy studied to determine 
whether they have an abuse potential 
nor is there any evidence that the other 
derivatives are being abused. 

Ohio Medical Products recommends 
that Blpha*methylfentanyl be placed into 
Schedule 11 of the CSA until research 
has shown that it has no potential for 
clinical use. 21 U3.C. 812n)K2) lists the 
criteria for placing a substance into 
Schedule n and they are as follows: 

(A) The drug or other substance has a 
hi^ potential for abuse: 

(B) The drug or other substance has a 
currently accepted medical use in 
treatment in the United States or a 
currently accepted medical use with 
severe restrictions: and 

(C) Abuse of the drug or other 
substance may lead to severe 
psychological or physical dependence. 

Alpha*methylfentanyl satisflei criteria 

(A) and (C) but It has no accepted 
medical use in treatment in the United 
States, The criteria for Schedule 1 are: 

(A) The drug or other substance has a 
high potential for abuse; 

(B) The drug or other substance has 
no currently accepted medical use in 
treatment in the United States; and 

(C) There is a lack of accepted safety 
for use of the drug or other substance 
under medical supervision. 

Using the criteria for Inclusion of a 
substance in any of the five schedules of 
the CSA. as outlined in 21 U.S.C. 812(b), 
alpha-methylfentanyl best fits the 
criteria for Schedule I control. Should 
there be an approved medical use for 
alpha*methylfentanyl in the future as 
determined by the Food and Drug 
Administration, administrative 
mechanisms exist for the transfer of this 
substance to the appropriate schedule. 
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Ohio Medical Products maintains that 
placing alpha-methylfentanyl into 
Schedule 1 will create an unnecessary 
regulatory burden on researchers. The 
main regulatory requirement imposed on 
a resea^er using a Schedule 1 
substance is that he or she is registered 
with DEA for handling that particular 
substance. The requirements attendant 
to a Schedule I research registration are 
not particularly onerous when one 
considers the serious health 
consequences associated with the abuse 
of alpha'methvlfentanyl. Further, it is 
highly probable that a researcher who 
would want to work with alpha- 
methylfentanyl would be registered %vith 
DEA for other substances used for 
comparison. An amended re^stration to 
Include alpha-methylfentanyl imposes 
only a minimal regulatory burden on 
these individuals. 

A letter was received from Mr. Ronald 
D. Veteto who objects to the control of 
alpha-methylfentanyl and drugs in 
general. This comment questions the 
general philosophy of dnig control but 
provides no valid reason, given the 
requirements of the Controlled 
Substances Act. for not placing alpha- 
methylfentanyl under control. 

No other comments or objections were 
received, nor were there any requests 
for a hearing. Based upon the 
investigations and review conducted by 
the Drug Enforcement administration 
and upon the scientific and medical 
evaluation and recommendation of the 
Assistant Secretary for Health. 
Department of Health and Human 
Services, received in accordance with 21 
U.S.C. 811(b}. the Acting Administrator 
of the Drug ^forcement Administration, 
pursuant to 21 U.S.C 811(a) and 811(b). 
finds that: 

(1) Based on information now 
available, alpha-methylfentanyl has a 
high potential for abuse; 

(2) Alpha-methylfentanyl has no 
currently accepted medical use in 
treatment in the United States; and 

(3) Alpha-methylfentanyl lacks 
accepted safety for use under medical 
supervision. 

The above findings are consistent 
with the placement of alpha- 
methylfentanyl into Schedule I of the 
Controlled Substances Act. The Acting 
Administrator further finds that alpha- 
methylfentanyl is an opiate as defined in 
21 U.S.C. 002(17) since it has addiction¬ 
forming and addition-sustaining 
liabilities similar to those of morphine. 
Consequently, alpha-methylfentanyl is a 
narcotic since the definition of narcotic, 
as stated in 21 U.S.C. 802(16) (A) 
includes: ***** opium, coca leaves and 
opiates.** 


Neither of the comments received 
gave any reason for not making the 
control of alpha-methylfentanyl in 
Schedule 1 effective when this final 
order is published. All regulations 
applicable to Schedule 1 narcotic 
substances are effective on (date of 
publication) with respect to alpha- 
mcthylfentanyL However, individuals 
re^stered with the Drug Enforcement 
Administration in accondance with Parts 
1301 or 1311 of Title 21 of the Code of 
Federal Regulations and who currently 
possess alpha-methylfentanyl may 
continue to do so pending submission of 
an amended registration application no 
later then October 22,1081. 

1. Registration, Any person who 
manufactures, distributes, delivers, 
imports or exports alpha- 
methylfentanyl, or who engages in 
research or conducts instructional 
activities with respect to this substance, 
or who proposes to engage in such 
activities, must be registered to conduct 
such activities in accordance with Parts 
1301 and 1311 of Title 21 of the Code of 
Federal Regulations. 

2. Security. Alpha-methylfentanyl 
must be manufactured, distributed and 
stored in accordance with §{ 1301.71- 
1301.76 of *ntle 21 of the Code of Federal 
Regulations. 

3. Labeling and Packaging. All labels 
and labeling for commei^aT containers 
of alpha-methylfentanyl must comply 
with the requirements of {{ 1302.03- 
1302.05,1302.07 and 1302.08 of Title 21 of 
the Clode of Federal Regulations. 

4. Quotas. All persons required to 
obtain quotas for alpha-methylfentanyl 
shall submit applications pursuant to 
SS 1303.12 and 1303.22 of Title 21 of the 
Code of Federal Regulations. 

5. Inventory. Every registrant required 
to keep recoils and who possesses any 
quantity of alpha-methylfentanyl shall 
take an inventory pursuant to 

({ 1304.11-1304.19 of Title 21 of the 
Code of Federal Regulations, of all 
stocks of this substance on hand. 

6. Records. All registrants required to 
keep records pursuant to SS 1304.21- 
1304.27 of Title 21 of the Code of Federal 
Regulations shall maintain such records 
on alpha-methylfentanyl. 

7. Reports. All registrants required to 
submit reports pursuant to $$ 1304.37- 
1304.41 of Title 21 of the Code of Federal 
Regulations shall do so regarding alpha- 
methylfentanyl. 

8. Order Forms. All registrants 
involved in the distribution of alpha- 
methylfentanyl shall comply with the 
order form requirements of §1305.01- 
1305.16 of Title 21 of the Code of Federal 
Regulations. 

9. Importation and Exportation. All 
importation and exportation of alpha- 


methylfentanyl shall be in compliance 
with Part 1312 of *ntle 21 of the Code of 
Federal Regulations. 

10. Criminal Liability. *rhc Acting 
Administrator. Drug Enforcement 
Administration, hereby orders that any 
activity %vith respect to alpha- 
methylfentanyl not authorized by, or in 
violation of, the Controlled Substances 
Act or the Controlled Substances Import 
and Export Act shall be unlawful. 

Pursuant to 5 U.S.C 605(b). the Acting 
Administrator certifies that the 
placement of alpha-methylfentanyl into 
Schedule 1 of the Controlled Substances 
Act will have no impact upon small 
businesses or other entities whose 
interests must be considered under the 
Regulatory Flexibility Act (Pub. L 96- 
354). This action involves the initial 
control of a substance with no legitimate 
medical use or manufacture in the 
United States. 

In accordance with the provisions of 
21 U.S.C. 811(a), this scheduling action is 
a formal rulemaking **on the record after 
opportunity for a hearing.*' Such formal 
proceedings are conducted pursuant to 
the provisions of 5 U.S.C. 556 and 557. 
and as such, have been exempted from 
the consultation requirements of 
Executive Order 12991 (46 FR 13193). 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Under the authority vested in the 
Attorney General by section 201(a) of 
the Act (21 U.S.C 811(a)) and delegated 
to the Acting Administrator of the Drug 
Enforcement Administration by 
regulations of the Department of justice 
(28 CFR Part 0.100). the Acting 
Administrator hereby orders that: 

1. 21 CFR 1306.11 (b)(6H45) is 
redesignated as 21 CHI 1308.11(b)(7)- 
(46); and 

2. A new § 1306.11(b)(0) is added to 
read as follows: § 1308.11 Schedule 1. 

§1308.11 Schedule L 


(b) • • • 

46> Alph».mWVl«nW*^ (Md 

pfwwied* HI- 
4 <N-|rcefiedO» pewiant), SS14 

• • • • • 

Dated: September 16,1081. 

Frsnds M. Mullen, |r.. 

Acting Administrator. Drug Enforcement 
Administration. 
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NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commissions Operations and 
Relocation Procedures; Determination 
of Eligibility, Hearing and 
Administrative Review (Appeals) 

agency; Navajo and Hopi Indian 
Relocation Ckimmisaion. 
action: Final rule. 

SUMMAAV: This final rulemaking 
establishes Subpart L Determination of 
Eligibility, Hearing and Administrative 
Review (Appeals) to 25 CFR Part 700. 
Subpart L provides procedures for 
administrative hearings and appeals 
concerning individual eligibility or 
benefits for any person who has filed a 
claim for benefits or for granting of a life 
estate lease. 

EFFECTIVE DATE: September 22,1981. 

Fon FunTHEn information contact: 
Paul M Tessler. CFR Liaison OfRccr, 
Navajo and Hopi Indian Relocation 
Commission. P.O. Box KK. Flagstaff, 
Arizona 86002. Telephone No.: (602) 779- 
3311, Extension 1370, FTS; 281-1376. 
SUPPLEMENTARY INFORMATION: The 
principal author is William G. Lavell, 
General Counsel, Navajo and Hopi 
Indian Relocation Commission. P.O. Box 
KK. Flagstaff. Arizona 86002, Telephone 
No.: (602) 779-3311, Extension 1376, FTS: 
261-1376. 

A proposed rule on this subject was 
published in the Federal Register on 
March a 1981 (46 FR 15720-15743) as a 
part of a recodification revision and 
addition to Part 700—Commission 
Operations and Relocation Procedures. 
Comments were invited for a period 
ending )uly 7.1981. Comments were 
timely received from a number of 
different sources concerning the overall 
recodincation. revision and addition 
some of which commented on the 
appeals procedures. It has been decided 
to publish this subpart at this time prior 
to the adoption of the remainder of the 
overall recodification. revision and 
addition to Part 700 in order to establish 
the hearings and appeals procedures 
and contract for services of one or more 
hearing officers as provided in the new 
procedures. 

Review of Comments 

Comments upon which action was 
taken were as follows. 

(1) Section 700.311(1) was changed to 
read as follows: Applicants may be 
represented by a licensed attorney or by 
an advocate licensed to practice in any 
Hopi or Navajo Tribal Court. 


(2) Section 700.303(c) was amended by 
changing the hearing request period 
from 14 to 30 days to make it consistent 
with i 700.307. 

(3) The reference in $ 700.311(h) was 
amended to read i 700.313(a)(5). 

(4) Section 700.303(b) was amended to 
extend the period for requesting an 
explanatory conference from 14 to 30 
days. 

(5) Section 700.311 (b) and (c) were 
amended to extend the notice of the hearing 
from 14 to 30 days. 

(>)mments Upon Wbkh No Action Was 
Taken Were as Follows 

(1) Section 700,301, It was suggested 
that a definition of presiding officer be 
included to include either a 
commissioner, a non-partial judge or a 
relocatee. No action was taken since 
presiding officers are covered by 

S 700.309. 

(2) Section 700,303, (a) It was 
suggested that applicants always be 
informed of a determination in person. 
The reason for this proposed change 
was that relocatees receive their mail 
general delivery and do not pick it up on 
a regular basis. Even after mail is picked 
up. many relocatees must wait for 
someone who can read it to them. Also, 
the amount to which the individual is 
entitled should not be included in the 
notice since benefrts are not determined 
until the individual relocatee is turned 
over to Realty. No action was taken 
since it was determined that current 
notice requirements are adequate under 
the circumstances. 

(c) It was suggested that applicant's 
counsel should be paid for by the 
Relocation Commission. No action was 
taken since the Commission did not 
deem It appropriate to pay for counsel. 

(d) It was suggested that this section 
should be eliminated completely. No 
action was taken since It was 
determined that this provision is 
essentia] to the regulations. 

(3) Section 700,311(d), It was 
suggested that the old age or handicap 
of the applicant be included as a reason 
for extending the hearing date. This 
change is not necessary since under the 
existing regulations the presiding officer 
could use this reason for extension. 

(4) Section 300315, It was suggested 
that the time for submitting post-hearing 
briefs should be extended from 14 to 30 
days. No action was taken since counsel 
for the appellant handles filing of post¬ 
hearing briefs and 14 days was 
determined to be adequate. 

(5) Section 700,321, It was suggested 
that appeals brought pursuant to this 
subsection should be made to the 
presiding officer, not the 
Commissioners. No action was taken 


since these appeals often involve policy 
determinations which must be made by 
the Commission. 

(6) Section 700,323, It was suggested 
that relocatees should have up to one 
year after the date of relocation to 
request a hearing under the regulations. 
No action was taken since this section 
provided a ''grandfather right*' which 
expired 180 days after Ap^ 15,1680L 
The time within which an appeal must 
be filed has been governed by 25 CFR 
700.8(c) since then. (25 CFR 700.307 in 
this recodification). It was determined 
that 30 days is adequate. 

(7) Sections 700,311 and 313, It was 
suggested that both tribes, or at least the 
tribe to whom the land has been 
partitioned, should be given notice of all 
hearings and be allow^ to participate 
therein, receive copies of notices and 
other documents, and examine 
witnesses. No action was taken. An 
aggrieved person is defined In 

S 700.301(b). The Commission 
determined that the tribes would not be 
appropriate for inclusion in that 
definition. 

As of the day of publication of this 
final rule the Office of Management and 
Budget has not approved the 
information collection requirements, if 
any, related to these regulations. Notice 
of such approval will be published at a 
later date. 

Accordingly. Part 700 of Title 25 of the 
Code of Federal Regulations Is amended 
in its final form by adding regulations 
designated as Subpart L-^etermination 
of Eligibility, Hearing and 
Administrative Review (Appeals). 

Table of Contents 

PART 700-^OMMISSION 
OPERATIONS AND RELOCATION 
PROCEDURES 

Subpart L—Oetermlnstlon of Eligibility, 
Hearing and Administrative Review 
(Appaals) 

Sm. 

700JOl DsflniUons. 

700.303 Initial Commission determinations. 
700.30S Availability of hearings. 

700.307 Request for hearings. 

700.309 Presiding officers. 

700.311 Hearing scheduling and documents. 
700J13 Evidence and procedure. 

700.315 Post-hearing briefs. 

700.317 Presiding officer dodsion. 

700.310 Final agency action. 

700.321 Direct appeal to Commissioners. 
Authority: Pub. L 93^531, (25 U.S.C 6i0-d). 

fTOOJOl DeRnItlons. 

(a) Certifying Officer, as used in this 
subparL means that member of the 
Commission staff who certifies 
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eligibility for relocation assistance 
benefits and/or for life estate leases. 

(b) An aggHcved person, as used in 
this subpart, means a person who has 
been denied any relocation assistance 
benents for which he/she has applied. 

$ 700.303 Initial Commission 
determinations. 

(a) Initial Commission Determination 
concerning individual eligibility or 
benefits for any person who has filed a 
claim for beneHts or for granting of Life 
restate Leases shall be made by the 
Certifying Officer. The Determination 
shall include the amount, if any. to 
which the individual is entitled, and 
shall state the reasons therefor. Such 
Determination shall be communicated to 
the Applicant by certified letter or in 
person by Commission staff. A record of 
personal notice shall be maintained by 
the Commission. 

(b) An explanatory conference shall 
be scheduled by and with the Certifying 
O^cer, if requested by the Applicant or 
the Certifying Officer, within thirty days 
of the communication of the 
Determination: the right to a hearing is 
not dependent on the holding of such a 
conference. The Certifying Officer may 
reverse, amend, or leave standing the 
Initial Determination as a result of such 
conference: Provided, however, his/her 
decision shall be communicated in 
writing to the Applicant by certified 
letter or in person by Commission staff 
within five days after such conference. 

(c) Communications of Determinations 
to the Applicant as provided for in 
700.303(a) shall include an explanation 
of the availability of grievance 
procedures, including hearings and 
representation of counsel and the fact 
that a hearing must be requested %vithin 
30 (thirty) days of receipt of the 
determination. 

(d) No decision which at the time of 
its rendition Is subject to appeal to the 
Conunission shall be considered final 
agency action subject to judicial review 
under 5 U.S.C. 704, Provided that tn the 
event of a whole or partial denial, no 
benefits shall be paid unless and until 
said Determination is reversed or 
modified as provided for herein. 

$700,305 Avaitabmty of hearings. 

All persons aggrieved by Initial 
Commission Determinations concerning 
eligibility, benefits, or for granting of 
Life Estate Leases may have a Hearing 
to present evidence and argument 
concerning the Determination. Parties 
seeking such relief from the 
Commission's Initial Determination shall 
be kno%vTi as ’"Applicants." When 
multiple Applicants claim interest in one 
beneHt. determination, or question of 


eligibility, their hearings may be 
consolidated at the Presiding Officer's 
discretion. 

$ 700.307 Request for hearings. 

Hearing requests shall be made in 
person or by letter and must be received 
by the Commission within thirty days 
after the notice letter was received, the 
personal notice was given, or if an 
explanatory conference is held, after the 
decision of the Certifying Ofneer. The 
request shall also contain a spedfic 
statement indicating the basis for the 
request. 

$ 700.309 Praakflog offioars. 

The hearing shall be presided over 
and conducted by one of the 
Commissioners appointed pursuant to 25 
U.S.C 640d-ll(b] or by su^ other 
person as the Commission may 
designate. 

$700,311 HMiing achedufing and 
documents. 

(a) Hearings shall be held as 
scheduled by the Presiding Officer, 

(b) Notice of the hearing shall be 
communicated in ivriting to the 
applicant at least thirty days prior to the 
hearing and shall include the time. date, 
place, and nature of the hearing. 

(c) Written notice of the Applicant's 
objections, if any, to the time, date, or 
place 6xed for the hearing must be filed 
%vith the Presiding Officer at least five 
days before the date set for the hearing. 
Such notice of objections shall state the 
reasons therefor and suggested 
alternatives. Discretion as to any 
changes in the date. time, or place of the 
hearing lies entirely with the Presiding 
OfTicer. Provided, that the 30 (thirty) day 
notice period as provided in paragraph 
(b) above shall be observed unless 
waived in writing by the applicant or his 
representative. 

(d) All hearings shall be held within 
thirty days after Commission receipt of 
the applicant's request therefor unless 
this limit is extended by the Presiding 
Officer, 

(e) All hearings shall bo conducted at 
the Commission office in Flagstaff, 
Arizona, unless otherwise designated by 
the Presiding Officer. 

(f) All time periods in this regulation 
indude Saturdays. Sundays and 
holidays. If any time perii^ would end 
on a Saturday, Sunday, or holiday, it 
will be extended to the next consecutive 
day which is not a Saturday, Sunday, or 
holiday. 

(g) A copy of each document filed in a 
proceeding under this section must be 
filed with the Commission and may be 
served by the filing party by mail on any 
other party or parties in the case. In all 


cases where^a party la represented by 
an aUorgey or representative, such 
attorney or representative will be 
recognized as fully controlling the case 
on behalf of his client, and service of 
any document relating to the proceeding 
shall be made upon such attorney or 
representative, which service shall 
suffice as if made upon the Applicant. 
Where a party is represented by more 
than one attorney or representative, 
service upon one of the attorneys or 
representatives shall be sufficient. 

(h) Hearings nvill be recorded 
verbatim and transcripts thereof shall be 
made when requested by any parties; 
costs of transcripts shall be borne by the 
requesting parties unless waived 
according to $ 700,313(a)(5). 

(i) Applicants may be represented by 
a licensed attorney or by an advocate 
licensed to practice in any Hopi or 
Navajo Tribal Court. 

$ 700413 Evidence end procedure. 

(a) At the hearing and taking of 
evidence the Applicant shall have an 
opportunity to: 

(1) Submit and have considered facts, 
witnesses, aiguments, offers of 
settlement, or proposals of adjustment; 

(2) Be represented by a lawyer or 
other representative as provided herein; 

(3) Have produced Commission 
evidence relative to the determination. 
Provided, that the scope of pre-hearing 
discovery of evidence shall be limited to 
relevant matters as determined by the 
Presiding Officer, 

(4) Examine and cross-examine 
witnesses; 

(5) Receive a transcript of the hearing 
on request and upon payment of 
appropriate Commission fees as 
published by the Commission, which 
may be waived in cases of Indigency. 

(b) The Presiding Officer is 
empowered to: 

(1) Administer oaths and 
affirmations; 

(2) Rule on offers of proof: 

(3) Receive relevant evidence: 

(4) Take depositions or have 
depositions taken when the ends of 
justice would be terv^ed and to permit 
other pre-hearing discovery within his/ 
her discretion: 

(5) Regulate the course and conduct of 
the hearings; including pre-hearing 
procedures: 

(6) Hold pre-hearing or post-hearing 
conferences for the settlement or 
simplification of the issues; 

(7) Dispose of procedural requests or 
similar matters: 

(8) Make a record of the proceedings; 

(9) Hold the record open for 
submission of evidence no longer than 
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fourteen days after completion of the 
hearings; 

(10) Make or recommend a decision in 
the case based upon evidence.. 
testimony, and argument presented; 

(11) Enforce the provisions of 5 USCA 
section 557(d) in the event of a violation 
thereof; 

(12) Issue subpoenas authorized by 
la%r. and 

(13) Extend any time period of this 
subpart upon his/her own motion or 
upon motion of the applicant, for good 
cause shown. 

{700.315 Poet hearing briefs. 

Applicants may submit post-hearing 
briefs or %vritten comments to the 
Presiding Officer within fourteen days 
after conclusion of the Hearings. In the 
event of multiple applicants or parties to 
a hearing, such briefs shall be served on 
all such applicants by the applicant 
submitting the brief. 

{700.317 Preakling officer declekHia. 

(a) The Presiding OfBcer shall submit 
to the Commission a written decision 
based upon the evidence and argument 
presented, within sixty days, not 
including any period the record is held 
open, if any. after conclusion of the 
hearing, unless otherwise extended by 
the Presiding Officer. 

(b) Copies of the Presiding Officer's 
decision shall be mailed to the 
Applicant. The Applicant may submit 
briefs or other written argument to the 
Commission within fourteen days of the 
date the Presiding Officer's 
determination was mailed to the 
Applicant 

{ 700.319 Final agency actioa 

Within 30 (thirty) days after receipt of 
the Presiding Officer's decision, the 
Commission shall affirm or reverse the 
decision and issue its final agency 
action upon the application in writing; 
Provided* that in the event one 
Commissioner sits as the Presiding 
Officer, the final agency action shall be 
determined by the remaining 
commissioners and such other person 
as they may designate who did not so 
preside over the bearing. Such decisions 
shall be communicated in writing to the 
Applicant by certified mail. 

{700.321 Direct Appaal to 
Commissioners. 

Conunission determinations 
concerning issues other than individual 
eligibility or benefits which do not 
require a hearing may be appealed 
directly to the Commission in writing. 


The Commission decision will constitute 
final agency action on such issues. 

Roger Lewis. 

Commissioner, Novoio and Hopi Indian 

Relocation Commission, 

fFR Ddc Plk^ S-a-SS4 9M ami 
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DEPARTMENT Qf LADOR 

Employment and Training 
Administration 

29 CFR Part 56 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Developntent 
Servicea 

45 CFR Part 224 

Work Incentive Program for AFDC 
Recipients Ur>der Title IV of the Social 
Securtty Act 

Note.—This document originally appeared 
as the Part IV in the Federal RegUter for Sept 
21.1961. It is reprinted in this iisue to meet 
requirements for publication on the Tuesday. 
Friday schedule assigned to the Department 
of Labor. 

AOENCIES: Employment and Training 
Administration. Labor and Office of 
Human Development ^rvices. Health 
and Human Services Department 

action: Interim final rules. 


auMMARV: The Secretary of Labor and 
the Secretary of Health and Human 
Services jointly revise the regulations 
for the Work Incentive Program. These 
rules are made necessary by the 
Omnibus Budget Reconciliation Act of 
1981. 

CFFRcnvE date: October 1 . 1981. 
However, consideration will be given to 
comments received before November 20, 
1981. These will be carefully considered, 
and any changes to these regulations or 
our reasons for not accepting 
recommendations for change will be 
published in the Federal Register. 

ADDRESSES: Mail or deliver comments to 
the Executive Director. Work Incentive 
Program. Patrick Henry Building. Room 
5102,601 D Street. NW., Washington. 
D.C. 20213. Agencies and organizations 
are requested to submit comments in 
duplicate. Beginning October 5.1981. 
these comments shall be available for 
public review at the above address, 
between the hours of 9 a.m. and 4 p.m., 
Mondav through Friday, except on 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Robert Easley, (202) 376-7030. 


SUPPLEMENTARY INFORMATION: 
Background 

The purpose of the WIN program is to 
utilize all available employment and 
social services, including those 
authorized under provisions of other 
laws, so that individuals receiving Aid 
to Families with Dependent Children 
(AFDC) under Part A of Title IV of the 
Social Security Act will be furnished 
incentives, opportunities, and necessary 
services for (1) the employment of such 
individuals in the regular economy, (2) 
the training of such individuals for work 
in the regular economy, and (3) the 
participation of such individuals in WIN 
public service employment thus 
assisting the families of such individuals 
to achieve economic independence and 
to assume useful roles in their 
communities. 

History of the WIN Program 

Enactment of amendments to Title IV 
of Jhe Social Security Act in 1987, 
authorizing the Work Incentive Program 
(Pub. L 96-248). was a recognition of the 
need for an employment program 
directed to the special needs of public 
assistance recipients and their families. 
Earlier measures funded under the 
Manpower Development and Training 
Act of 1962 (Pub. L 87-415) and the 
Economic Opportunity Act of 1964 (Pub. 
L 88-452) provided some assistance to 
this group but did not address the 
multiple problems of the public 
assistance population, and had limited 
impact 

Under the 1967 legislation, registration 
In WIN was by referral of persons 
deemed by public welfare agencies to be 
appropriate for participation. An 
employment plan tailored to the specific 
needs and goals of each individual was 
developed jointly by the registrant and 
WIN staff. Emphasis tended to be on the 
provision of classroom training and 
other aids to employability 
development rather than on immediate 
job placement 

Amendments to Title IV of the Social 
Security Act (Act) In December 1971 
(Pub. L 92-223) changed the 
administration and focus of the program. 
WIN registration was mandated for all 
persons at least 16 years of age 
receiving or applying for AFDC, unless 
legally exempt l^emptions were 
provided under Section 402(a)(19)(A) of 
the Act (42 US.C. 602(a)(19)(A)) for full¬ 
time students, the ill and disabled, 
persons too remote from WIN program 
sites, and certain persons needed to care 
for a family memt^r in the home. 

The emphasis was shifted from 
employability development to 
emploionent at the earliest point 
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feasible in the registranrs WIN 
experience. Changes in regulations 
which became effective in 1976 further 
increased the emphasis on direct 
placement into unsubsidized 
employment See. e.g.. 41 FR 47700 
(October 20,1976). 

This shift in emphasis toward 
immediate employment continued with 
the enactment of the Social Security 
Disability Amendments of 1980 (Pub. L 
96-265). These amendments provided 
authority for requiring employment 
search activities of WIN registrants, 
including applicants, and for providing 
supportive services to applicants as well 
as recipients, when needed to support 
employment-related activities. They 
exempt AFDC applicants and recipients 
who work not less than 30 hours a week 
from WIN registration. 

The 1980 Amendments also authorize 
the Secretaries of the Department of 
Labor (DOL) and the Department of 
Health and Human Services (DHHS) to 
define sanction periods in cases where 
registrants fail or refuse to participate in 
WIN without good cause. 

Employment-related social services 
are arranged for or provided by separate 
administrative unit (SAU) staff who 
participate with WIN sponsor staff to 
develop individual employability plans 
with registrants. These services can 
include dilld care, remedial medical 
services, home management, counseling, 
family planning, and transportation to 
need^ services. 

Administration 

The WIN program Is administered by 
the National Cc^rdination Committee 
(NCC) at the national level (which is 
composed of the Assistant Secretary for 
Employment and Training. DOL and the 
Assistant Secretary for Human 
Development Services, DHHS) and the 
Regional Coordination Committees 
(RCCs) (which are composed of 
Regional Administrators from both 
Departments) in each Region. The RCC 
reviews and approves State WIN plans 
and oversees the operational and 
administrative procedures of State 
programs. 

At the State level, the State WIN 
sponsor and the State welfare agency 
develop an annual State WIN plan for 
operation of the WIN program in the 
State and submit it to the appropriate 
Regional Coordination Committee for 
approval. The State WIN sponsor and 
State welfare agency also administer 
and supervise the administration of the 
WIN promm In each State. 

At theTocal level, there arc three units 
involved—the income maintenance unit 
(IMU), the WIN sponsor, and the 
separate administrative unit (SAU). The 


IMU determines AFDC eligibility and 
exemption status and refers suitable 
persons to the WIN program. The WIN 
sponsor (usually part of the State job 
service) registers referred individuab 
and provides work and training services. 
The WIN sponsor and the SAU appraise 
registrants and develop an 
employability plan for each registrant 
found suitable for participation in the 
program. The SAU furnishes social 
services to enable registrants to engage 
in employment, training, and 
employment-related activities. 

Summary of the 1961 Amendments 

Sections 2311.2313. and 2314 of the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L 97-35) include changes as 
follows, affecting the WIN exemption 
criteria, and incorporate the provisions 
of previous cotirt decisions relating to 
unemployed parents: 

(1) The 1981 amendments lower the 
age of an exempt child who is attending 
s^ool full-time to under 18; or at State 
option to under 19 if the student is 
expected to complete a course of study 
in a secondary, or vocational or 
technical school which is at the 
equivalent level of a secondary school 
before reaching age 19: 

(2) The amendments limit the 
exemption of a parent or other caretaker 
relative of a child under six to an 
individual who personally cares for the 
child on a continuous basis with only 
brief and infrequent absences from the 
child: 

(3) The amendments exempt a parent 
or other caretaker of a child who is 
deprived of parental support or care, if 
another adult relative in the home is 
registered: 

(4) The amendments introduce the 
concept of **priDdpal earner*’ defined as 
the parent who has earned more income 
in the 24 month!y)reccding application 
under this part: 

(5) The amendments exempt a parent 
of a child who is deprived of parental 
support by the unemployment of the 
principal earner if the other parent who 
is the principal earner is registered: 

(6) The amendments require WIN 
certification of unemployed parents who 
are principal earners within 30 days 
after receipt of aid: and 

(7) The amendments provide that aid 
will be denied to an entire family If an 
unemployed parent who Is the principal 
earner fails to register or fails or refuses 
to participate without good cause. 


Dtscusskxi of Pro{x>sed Amendments lo 
WIN Regulations Implementing Sections 
2311,2313, and 2314 of the 1961 Omnibus 
Budget Reco n ciliation Act (Pub. L. 97- 
35) 

7. Exemption of FuU-Time Students 
Under Age 18 • 

a. TTie Statute: Sections 
4Q2(Q)(19)(A)(i) and 406(a}(2) of the 
Social Security Act Prior to the 1961 
amendments, a child under 21 merely 
had to be attending school full-time in 
order to be exempt from WIN 
registration. With these changes, the 
exemption is limited to childron under 

18 who are full-time students In 
elementary, secondary, vocational or 
technical schools, and does not extend 
to college level schools or programs. The 
amendments also provide States with 
option of including within the 
exemption, a child under age 19 who is a 
full-time student in a secondary or 
technical program and is reasonably 
expected to complete it before reaching 
age 19. 

b. The Rule: 29 CFR 5e^b)(2) and 45 
CFR 224^b}(2) of the regulations. This 
regulation incorporates both the changes 
in the WIN exemption itself and the 
changes that were made by the 
amendments to the age limit of a 
dependent child In the past. States were 
allowed to define a child to include 
individuals under age 21 who were 
students; the amendment to Section 
406(a)(2) limits the definition of a 
dependent child to an Individual who Is 
under age 18 or at State option, to an 
Individual who is under age 19 and is a 
full-time student in a secondary or 
technical school and is reasonably 
expected to complete the school 
program before reaching age 19. 

The resulting exemption from WIN 
thus applies to full-time students who 
are under 18. or to those who are under 

19 and are expected to complete o 
course of study in a secondary or 
technical school before reaching age 19. 

2. Exemption of Parent or Caretaker of 
Child Under Six 

a. The Statute: Section 
402(o)(19)(A)(y) of the Social Security 
Act in the past, a mother or other 
relative of a child under six could be 
exempt from WIN registration if he or 
she were caring for the child. The 
amended law extends the exemption to 
a parent, rather than principally to a 
mother. The law further restricts this 
exemption to a parent who is personally 
providing the care and has only brief 
and infrequent absences from the child. 

b. The Rule: 29 CFR 56.20(b)(d) and 45 
CFR 224.20(b)(8) of the regulations. The 
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exemption from WIN registration 
applies to a parent or other caretaker 
relative of a child under six only if the 
parent or other caretaker personally 
provides full-time care of the child on a 
continuous basis. 

J. Exemption of Parent or Caretaker of 
Child Who is Deprived of Parental 
Support 

a. The Statute: Section 

402(9)119Mah Vi) of the Social Security 
Act The Social Security Act. prior to the 
1061 amendments, contained language 
that exempted mothers from WIN 
registration more readily than it 
exempted fathers. In 1979 the Supreme 
Court ruled against such practices in 
Califono v. Westcott 431 U.S. 322 1979. 
This amended law allows either parent 
to be exempt from WIN registration if 
the child in the family is deprived of 
parental support or care from the other 
parent but only if another adult relative 
in the home is not exempt from WIN. 

b. The Rule: 29 CFR 56^b)(9) and 45 
CFR 224.20(b)(9) of the regulations. The 
regulations pro\^de for the exemption of 
a parent or other caretaker of a child 
who is deprived of a parenfs care or 
support because of the parenfs death, 
absence, or mental or physical 
incapacity, if there is another adult 
relative in the home who registered for 
WIN and has not failed or refused to 
participate without good cause. 

4. Exemption of Other Parent of a Child 
With an Unemployed Principal Earner 

a. The Statute: Sections 
402(aHl9)(A)(viii), 407(a). and 407(d)(4) 
of the Social Security Act Since 1967, 
the Social Security Act allowed States 
to provide assistance to families in 
which the father was unemployed. 
However, in 1979 the Supreme Court 
held in Califano v. Westcott that the 
restriction to fathers was 
discriminatory. The 1961 amendments 
bring the Social Security Act into 
compliance with the Supreme Court 
finding and permit either parent to 
qualify as an unemployed parent if he or 
she is the principal earner. The principal 
earner is defined in section 407(d)(4) as 
whichever parent earned the greater 
amount of income in the 24-month 

riod preceding an application for and 
sed on the unemployment of a parent 
Thus, the exemption in section 
402(a)(19)(A)(viii) of the Act applies to a 
parent when the other parent who is the 
principal earner, is not exempt bom 
WIN registration. 

b. The Rule: 29 CFR 5O20(b)(ll) and 
45 CFR 224.20(b)(ll) of the regulations. 
The new regulation specifically exempts 
a parent who is not the principal earner 
if the parent who is the principal earner 


is unemployed and is not exempt under 
one of the other exemption criteria of 
this section. 

5. Required Certification of Unemployed 
Principal Earners 

a. The Statute: Section 407(b)(2)(A) of 
the Social Security Act An amendment 
was made to the Act to require that 
unemployed parents who are principal 
earners be certified to the Secretary of 
Labor within 30 days after receipt of aid. 
In the past, this requirement applied 
only to fathers. 

b. The Rule: 29 CFR S6.22(b) and 45 
CFR 224.22(b) of the regulations. The 
term “father** is simply changed to 
"^parents who are principal earners.” 
liiis regulation now requires that 
unemployed parents who are principal 
earners be appraised by WIN staff 
within 2 weeks of the determination of 
their eligibility so that they will be 
certified within 30 days of receipt of 
AFDC benefits. 

O Denial of Aid to Families Whose 
Unemployed Parent Refuses to 
Participate 

a. The Statute: Section 
402(a)(19XFHii) of the Social Security 
Act This provision clarifies that If an 
unemployed principal earner fails or 
refuses to participate in WIN or to 
accept employment without good cause, 
the entire family will be ineligible for 
AFDC benefits. 

b. The Rule: 29 CFR 50.51(a)(2) and 45 
CFR 224.51(aH2) of the regulations. TTiis 
regulation provides that certain AFDC 
sanctions shall apply to individuals who 
fail or refuse without good cause to 
participate in WIN. 

JustificatioD for Dispensing With Prior 
Notice of Proposed Rulemaking and 30- 
Day Implementation Period 

These regulations implement sections 
2311, 2313, and 2314 of the Omnibus 
Budget Reconciliation Act of 1981 (Pub. 

L 97-35), signed on August 13,1961. The 
Congress expressly required in Section 
2321 that these amendments take effect 
on October 1,1981. except if State law 
prevents implementation, in which case 
the Secretary of Health and Human 
Services may allow postponement of 
implementation according to certain 
guidelines found In Section 2321 of this 
Act 

Thus it is not practical to issue a 
Notice of Proposed Rulemaking (NPRM) 
for these implementing regulations and 
still meet the required effective date of 
the amendments. Therefore, we find that 
good cause exists for dispensing with an 
NPRM. However, the comments of the 
public are requested on these Interim 
Final Rules. 


We will carefully consider all 
comments. We will then publish in the 
Federal Register a final regulation 
within 90 days of the close of the public 
comment period. The final regulation 
will include a summary of the 
comments, together %vith any revision of 
these regulations resulting from 
comments or our reasons for not 
accepting suggested revisions. 

We are dispensing with the 30-day 
delay In effective date after publication 
for the same reason. The October 1 
effective date for the amendments 
implemented by these regulations has 
been found by both agencies to be good 
cause for these regulations to become 
effective on Octo^r 1.1981. 

Regulatory Flexibility Ac! 

The Secretaries certify in accordance 
with Section 603 of the Regulatory 
Flexibility Act Pub. L 96-354 (5 U.S.C. 
603) that this regulation as proposed will 
not have a significant economic impact 
on a substantial number of small entities 
including small business, small 
organizational units and small 
governmental jurisdictions. 
Consequently, an initial regulatory 
flexibility analysis has not been 
prepared for this rule. Most of the 
provisions of the proposed rule impose 
conditions for Federal ftnandal 
participation on State agencies and do 
not impact on small entities. 

Executive Order 12291 

The Secretaries have also determined 
in accordance with Executive Order 
12291 that the proposed rule does not 
constitute a major rule requiring the 
preparation of a regulatory impact 
analysis. The regulation is not likely to 
result in: (1) An annual effect on the 
economy of 9100 million or more: (2) a 
major increase in cost prices for 
consumers. Individual industries. 

Federal. State or local government 
agencies or geographic regions: or (3) 
significant adverse effects 6n 
competition, employment, investment 
and innovation. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act 
of 1900, Pub. L 96-511, all Departments 
are required to submit to the Office of 
Management and Budget for review and 
approval any reporting or recordkeeping 
requirements inherent in a proposed and 
final rule. This proposed rule does not 
increase the Federal paperwork burden 
for WIN State agencies. 

(Catalog of Federal Domestic Assistance 
Program No. 13.648. "Work Incentive Program 
(WIN)*) 
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(402(aM7). 40Z(sH19). 4(»(aH2). 407(«). 
407(dM4). 430-444. It02 of iIm Social Seenrity 
Act, at amendecL 48 Stat 047 (42 US.C. 
002|aN7). eQ2(aHlO). 606(8X2), 607(a). 
e07(d)(4]. 630-044.1302)) 

Dated: September 2,1961. 

Dorcaa R. Hardy* 

Assistant Seenstary for Human DoYtlapmont 
Services* 

Approved: September 3,1981. 

Richard S. Schiveiker. 

Secretary, Health and Human Services. 

Dated: September 6,1961. 

Albert AngriMid. 

Assistant Secretary. 

ApfHt>ved: September 10,1981. 

RaymocMl |. Donovan, 

Secretary, Deportment of Labor, 

For reasons set out in the preamble, 
Part 56 of Title 29 of the Code of Federal 
Regulations is amended as set forth 
below: 

PART 56—WORK INCEMTIVE 
PROGRAMS FOR AFDC RECIPIENTS 
UNDER TITLE IV OF THE SOCIAL 
SECURITY ACT 


home Is registered and has not failed or 
refused to participate in the program or 
to accept employment without good 
cause; 

• • • • • 

(10) (Reserved) 

• • • • • 

(11) The parent of a child who is 
deprived of parental support or care by 
reason of the unemployment of a parent* 
if the other parent (who is the pri^pal 
earner as defined in 45 CFR 233.100(a)) 
is not exempt under one of the other 
preceding clauses of this section. 

• • • • • 

2. In S 56.22, paragraph (b) is revised 
to read as follows: 

f 56.22 Appraisal and certification. 

• • # • • 

(b) All unemployed parents who are 
principal earners as defined in 45 CFR 
233.100(a) shall be appraised within 2 
weeks of the determination of eligibility 
for AFDC benefits, and appraisal shall 
occur prior to certification. Certification 
shall be completed no later than 30 days 
from the receipt of AFDC benefits. 


Subpart C—Requirements and 
Procedures for Registration* for 
Appraisal and Certification 

1. In S S6.2a paragraphs (b)(2), (b)(8), 
and (b)(9) are revised and paragraph 
(b)(ll) is added to read as follows: 


3. In S 5651. paragraphs (a)(2) and 
(a)(3) are redesignated as paragraphs 
(a)(3) and (a)(4) and a new paragraph 
(a)(2) is added as follows: 

{56.51 Sanctions. 


( 56JtO neg U t ra tion requirements for 
AFDC eppHcents and redpients; State plan 
requirements. 


(b) • • • 

(2) A full-time student (as defined in 
State welfare regulations), aged 10 but 
under age 18 who is attending an 
elementary or secondary school or a 
vocational or technical school that is 
equivalent to a secondary school; or a 
full-time student under age 19. if the 
State AFDC plan extends coverage to 
children under age 19, who is attending 
a secondary school or a program in a 
vocational or technical sdiool that Is 
equivalent to a secondary school and is 
reasonably expected to complete such 
school or program before reaching age 
19; 


(8) A parent or other caretaker 
relative of a child under age 6 who 
personally provides full-time care of the 
child with only very brief and infrequent 
absences from the child: 

(9) A parent or other caretaker of a 
child who is deprived of parental 
support or care by reason of the death, 
continued absence from the home, or 
physical or mental incapacity of a 
parent, if another adult relative In the 


(2) If the individual is an unemployed 
parent who is the principal earner, (as 
defined in 45 GFR 233.100(a)), the State 
will deny assistance for all members of 
the family. 

• • • • • 

For reasons set out in the preamble. 
Part 224 of Title 45 of the Code of 
Federal Regulations is amended as set 
forth below: 

PART 224—WORK INCENTIVE 
PROGRAMS FOR AFDC RECIPIENTS 
UNDER TITLE IV OF THE SOaAL 
SECURITY ACT 

Subpart C—Requirements end 
Procedures for Registration, for 
Appraisal and Certification 

4. In ( 224.20, paragraphs (b)(2). (b)(8), 
and (b)(9) are revised and paragraph 
(b)(ll) is added to read as follows: 

{ 224.20 Registration reqiArements for 
AFDC applicants and re ci pients; Stats plan 
requirements. 

• • • • • 

(b) • • • 

(2) A full-time student (as defined in 
State welfare regulations), aged 16 but 
under age 18 who is attending an 


elementary or secondary school, or a 
vocational or technical school that is 
equivalent to a secondary school: or a 
full-time student under age 19, If the 
State AFDC plan extends coverage to 
children under age 19, who is attending 
a secondary school or a program in a 
vocational or technical school that is 
equivalent to a secondary school and Is 
reasonably expected to complete such 
school or program before reaching age 
19; 

• • • • • 

(8) A parent or other caretaker 
relative of a child under age 6 who 
personally provides full-time care of the 
child with only very brief and infrequent 
absences from the child; 

(9) A parent or other caretaker of a 
child who is deprived of parental 
support or care by reason of the death, 
continued absence from the home, or 
physical or mental incapacity of a 
parent, if another adult relative in the 
home is registered and has not failed or 
refused to participate in the program or 
to accept employment without good 
cause: 

• • • • • 

(10) [Reserved] 

• • • • • 

(11) Hie parent of a child who is 
deprived of parental support or care by 
reason of the unemployment of a parent* 
if the other parent (who is the principal 
earner as defined in 45 CFR 233.100(a)) 
is not exempt under one of the other 
preceding clauses of this section. 

• • • • • 

5. In i 224.22, paragraph (b) is revised 
to read as follows: 

{ 224.22 Appraisal and certiflcalloa 

• • • • • 

(b) All unemployed parents who are 
prindpal earners as defined in 45 CFR 
233.100(a) shall be appraised within 2 
weeks of the determination of eligibility 
for AFDC benefits, and appraisal shall 
occur prior to certification. Certification 
shall be completed no later than 30 days 
from the receipt of AFDC benefits. 

• • • • • 

6 In § 224.51, paragraphs (a)(2) and 
(a)(3] are redesignated as paragraphs 
(aj(3) and (aU4) and a new paragraph 
(a)(2) is added as follows: 

{224.51 Sanctions. 

• • • • • 

(a) • • • 

(2) If the Individual is an unemployed 
parent who is the principal earner (as 
deHned in 45 CFR 233.100(a)). the State 
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will deny assistance for all members of 
the family. 

• • • * • 

fPK Doc. n-zrua PM S-tfr-tt: 1:41 ub| 

muma cooc 4 Sio-so-ii m6 4110-^2-41 


Occupational Safety and Health 
Administration 

29 CFR Part 1952 

Certification of Completion of 
Developmental Steps for Virgin Islanda 
State Plan 

agency: Occupational Safety and 
Health Administration. Labor. 

action: Final rule. 


summary: The Virgin Islands on or 
before August 31.1976, submitted 
documentation attesting to the 
completion of all structural, 
developmental aspects of its approved 
State occupational safety and health 
plan. After extensive review and 
opportunity for State correctionfell 
developmental plan supplements have 
now been approved. This notice certiSes 
this completion and the beginning of the 
18(e) evaluation phase of State plan 
development. This certiflcation attests 
only to the fact that the Virgin Islands 
now has in place those structural 
components necessary for an effective 
program. It does not render judgment, 
either positively or negatively, on the 
adequacy of the State's actual 
performance. In addition, although State 
plan commitments on staffmg and 
resourceshave been met. these initial 
commitments may not be Interpreted as 
meeting the ultimate requirements of the 
Occupational Safety and Health Act of 
1970 for "sufficient staff* as redefined 
by the U.S. Court of Appeals decision in 
AFUCIO vs Marshall 570 F. 2d 1030 
(1978). 

EFFECTIVE DATE: September 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy |. |ohnson. Office of State 
Programs, Occupational Safety and 
Health Administration, Room N-3619. 

3rd Street and Constitution Avenue. 
NW., Washington, D.C 20210, (202) 523- 
8045. 

SUPPtEMENTARY INFORMATION: 
Background 

Section 18 of the Occupational Safety* 
and Health Act of 1970 (the "Act") (29 
U.S.C 667] provides that States which 
desire to assume responsibility for the 
development and enforcement of 
occupational safety and health 
standards shall submit for Federal 


approval a State plan for such 
development and enforcement. Part 1902 
of Title 29, Code of Federal Regulations, 
sets forth procedures under which the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
("Assistant Secretary") shall approve 
such plans. Under the act and 
regulations, plan approval is essentially 
a two-step procedure. A State must first 
submit its plan for initial determination 
under section 18(b) of the Act. If the 
Assistant Secretary, after reviewing the 
State's submission, determines that the 
plan satisfies or will satisfy the criteria 
set forth in section 18(c) of the Act a 
decision of "initial approval" is issued 
and the State may b^n enforcement of 
its safety and health standards in 
accordance with the plan and with 
concurrent enforcement by the 
Occupational Safety and Health 
Administration (OSHA). 

A State plan may receive Initial 
approval even though at the time of 
submission not all essential components 
of the plan are in place. As provided at 
29 CFR ig02J!(b), the Assistant 
Secretary may initially approve the 
submission as a "developmental plan," 
and a schedule within which the State 
must complete specified "developmental 
steps" ia issued as part of the Initial 
approval decision. 

When the Assistant Secretary finds 
that the State has completed all 
developmental steps specified in the 
initial approval decision, a notice of 
such completion is published in the 
Federal Register (see 29 CFR 1902.34 and 
.35). Certification of completion of 
developmental steps initiates a thorough 
evaluation of the State plan by the 
Assistant Secretary to determine, on the 
basis of actual operations, whether the 
Ian adequately protects the safety and 
ealth of the State's workers. 
Certification does not render Judgment 
as to the adequacy of State 
performance. 

Final approval of the plan under 
section l^e) of the Act and 29 CFR Part 
1902, may not be granted until at least 
three years after initial approval and 
until at least one year after completion 
of developmental steps. Thereafter, 
when the Assistant Secretary 
determines on (he basis of actual 
performance under the plan that the 
Act's criteria are being applied, a 
decision of Hnal approval may be 
granted. 

On September 11,1973, a notice was 
published in the Federal Regbler (38 FR 
24896) of initial approval of the 
developmental Vii^n Islands* plan and 
the adoption of Subpart S of Part 1952 
containing the decision, a description of 
the plan, and the developmental 


schedule. During the three year period 
ending August 31.197a the 
Commissioner of Labor, Government of 
Virgin Islands, submitted documentation 
attesting to the completion of each State 
developmental commitment for review 
and approval as provided in 29 CFR Part 
1953. Following Departmental review, 
opportunity for public comment, and 
subsequent modification of the Slate's 
submlMions, as deemed appropriate, the 
Assistant Secretary has approved the 
completion of all individual Virgin 
Islands developmental steps. 

Completion of Developmental Steps 

Ail developmental steps specified in 
the September 11.1973 notice of initial 
approval have been completed as 
follows: 

(a) In accordance with { 1952.253(b), 
amendments to the Virgin Islands' 
legislation were passed March 11 and 
February 28.1974. (40 FR 11352, March 
11.1975.) 

(b) In accordance with $ 1952.253(c), 
the Virgin Islands* occupational safety 
and health standards were promulgated 
on March 21.1974. (40 FR 11352, March 
11.1975.) 

(c| In accordance with S 1952JZ53(a), 
the Virgin Islands has completed the 
staff training as described therein. (41 
FR 43406, October 1.1976.) 

(d) The Virgin Islands has developed 
and implemented a manual Management 
Information System. (41 FR 43406, 
October 1.197a) 

(e) In accordance with the 
requirements of S 1952.10, the Virgin 
Islaniis* safety and health posters for 
private and public employees were 
approved by the Assistant Secretary on 
September 28,1976 (41 FR 43406, 
October 1.1976.) 

(f) The Virgin Islands has developed 
and implemented an effective Public 
Information Program. (42 FR 40195, 
August 9.1977.) 

(g) The Virgin Islands amended its 
le^slation to (i) delete reference to 
"political subdivisions" and substitute 
the term "department." and (ii) to add 
new sections (1) "Variations, Tolerances 
and Exemptions," and (2) "Disclosure of 
Confidential Trade Secrets." (42 FR 
40195, August 9.1977.) 

(h) The Virgin Islands' Field 
Oi^rations Manual (FOM) modeled 
after the Federal FOM has been 
developed by the State, and approved 
by the Assistant Secretary. (42 FR 40195, 
Au^st 9.1977.) 

(i) The Virgin Islands has developed 

(1) An acceptable organizational 

ch^ 

(2) )ob descriptions of V.l. 
occupational safety and health 










46808 Federal Regisler / Vol. 46. No. 183 / Tuesday. September 22. 1981 / Rules and Regulations 


employees which meet the necessary 
requirements: 

(3) A procedure to correct a problem 
of understaffing in the VJ. in terms of 
plan commitment: 

(4) A procedure for rating and ranking 
candidates: and 

(5) An Affirmative Action Plan for 
Equal Employment Opportunity 
acceptable to the Office of Personnel 
Management. (44 FR 78783. December 
28.1979.) 

(j) In accordance with { 1952.2S3(e), 
the Virgin Islands implemented the 
public employee program in July 1975. 

(45 FR 56054. August 22.1980.) 

(k) In accordance with i 1952.253(c). 
the Virgin Islands adopted the 
Administrative Regulations on March 
11.1074. (45 FR 56054. August 22.1960.) 

(l) In accordance with 11952.2S3(d), 
the safety enforcement program in the 
Virgin Islands was operational in April 
1974. (46 FR 41046. August 14.1981.) 

This certification covers all 
occupational safety issues covered 
under the Federal program. 

Occupational health and environmental 
control issues (Subpart C of 29 CFR Part 
1910 and Subpart D of 29 CFR 1926) and 
Safety and Health for Maritime 
Employment found in 29 CFR 1910.13-.16 
and 29 CFR Parts 1915-1918 
(longshoring. ship repairing* ship 
building and ship breaking) are 
excluded from coverage under the plan. 
This certification also covers the Slate's 
program covering State and local 
government employees. 

Location of the Plan and Its 
Supplements for Inspection and Copying 

Copies of the supplements, along with 
the approved plan, may be inspected 
and copied during normal business 
hours at the following locations: 

OfTice of the Director of Federal 
Compliance and State Programs. 
Occupational Safety and Health 
Administration. U.^ Department of 
Labor. 3rd Street and Constitution 
Avenue, NW*. Room N-3819, 
Washington. D.C 20210: 

Office of the Regional Administrator. 
U.S. Department of Labor-OSHA. 1515 
Broadway (1 Astpr Plaza). Room 3445. 
New York. New York 100^ 
Department of Labor, Occupational 
^fety and Health Division. Building 
No. 1.2nd Floor, Government 
Complex. Room 207, Lagoon Street 
Frederiksted. St. Croix. Virgin Islands 
00840. 

Effect of Certiricatioo 

The Virgin Islands* plan is certified 
effective September 22.1081 as having 
completed all developmental steps on or 
before August 31.1978. This certification 


attests to structural completion, but does 
not render judgment on adequacy of 
performance. The Virgin Islands* 
occupational safety program will be 
monitored and evaluated for a period of 
not less than one year after publication 
of this certification to determine 
whether the State program in operation 
is a fully effective program of 
enforcement. The Assistant Secretary 
will then determine whether Federal 
authority should be withdrawn with 
respect to issues covered by the plan 
pursuant to section 18(e) of the Act. 

liovel of Enforcomont 

In accordance with 29 CFR 1902.35, 
Federal enforcement authority under 
sections 5(a)(2). a 9. 10. 13 and 17 of the 
Act (29 U.S.a d54(a](2). 857. 65a 659. 822 
and 666) and Fedcrol standards 
authority under section 6 of the Act (29 
U.S.C 655) will not be relinquished 
during the evaluation period. However. 
OSHA's concurrent Federal enforcement 
authority will be exercised on a limited 
basis. Federal responsibilities will be 
retained as to the following issues: 
Occupational Health and Environmental 
Control (Subpart G of 29 CFR Part 1910 
and Subpart D of 29 CFR Part 1926) and 
Safety and Health for Maritime 
Employment (29 CFR 1910.13-.16 and 29 
CFR Paris 1915-1918). See 29 CFR 
1902.2(c) which authorizes these 
limitations on the scope of the plan. 
Other exercise of Federal enforcement 
authority will continue generally to be 
limited at this time to response to 11(c) 
discrimination complaints as 
appropriate, enforcement of new Federal 
standards if necessary and response to 
emergency or unusual situations. The 
level of Federal enforcement may from 
time to time be reconsidered. 

PART 1952—APPROVED STATE 
PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

In accordance with this certification. 
29 CFR 1952.254 is hereby amended to 
reflect successful completion of the 
developmental period by changing the 
title of the section and by adding 
paragraph (m) as follows: 

S 1952254 Completion of devetopmental 
steps end certification. 

• • • • • 

(m) In accordance with § 1902.34 of 
this cdiaptcr. the Virgin Islands' 
occupational safety and health plan was 
certified effective September 22.1981 as 
having completed all developmental 
steps specified in the plan as approved 
on September 11.1973, on or before 
August 31.1976. 


This certification attests to structural 
completion, but docs not render 
judgment on adequacy of performance. 

(Sec. 18. Pub. L 91-5GQ. 84 Stat 1806 (29 
US.a 687)) 

Signed at Washington. D.C. this 14th day 
of September 1961. 

Thome G. Aucbler. 

Assistant Secretary of Labor. 

(Fit Ooc. 81-rt74 FUmI S-n-ai: 045 Mil 

mum coos 4 Sio-m-«i 


CENTRAL INTELLIGENCE AGENCY 

32 CFR Part 1900 

Public Access to Documents and 
Records and Declassification 
Requests 

agency: Central Intelligence Agency. 
action: Pinal rule. 

SUMMARY: The Central Intelligence 
Agency (^LA) revises its regtilations 
relating to the composition of the 
Information Review Committee (IRC) by 
adding direct ropresentation from the 
Office of Inspector General. This 
revision will create an additional 
member of the IRC. In addition the 
revision corrects a title anomaly in the 
Directorate of National Foreign 
Assessment. 

EFFECTIVE OAT^ September 22,1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr. lohn E Bacon, Information and 
Privacy Coordinator, phone: 351-7486. 

In consideration of the foregoing. Part 
1900, Chapter XIX of Title 32. Code of 
Federal Regulations, is amended by 
revising i 1900.51(a) as follows: 

{ 1900.51 Appeal to CIA Information 
Review Committee. 

(a) Establishment of Committee. The 
Central Intelligence Agency Information 
Review Committee is hereby 
established, pursuant to the Freedom of 
Information Act and section 5-404(c) of 
Executive Order 12065. The Committee 
shairbe composed of the Deputy 
Director for Administration, the Deputy 
Director for Operations, the Deputy 
Director for Science and Technology, the 
Deputy Director for National Foreign 
Assessment, and the Inspector General. 
The Director of Central Intelligence shall 
appoint a chairman. The Committee, by 
majority vote, may delegate to one or 
more of its members the authority to act 
on any appeal or appeals under this 
section, and may authorize the chairman 
to delegate such authority. The 
chairman may call upon appropriate 
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components to participate when special 
equities or expertise are involved. 

• • • • • 

(Section 102 of the National Security Act of 
1£M7. as amended (50 U8.C 403). the Central 
Intelligence Agency Act of 1949, as amended 
(50 U.S.C 403a et teq.), Executive Order 
12065 (3 CFR, 1976 comp., p. 190), and the 
Freedom of Information Act. as amended (S 
U.S.C 552)) 

Harry E. Htzwater. 

Deputy Director for Administration. 

(PS O0C. n-zmr Piua s-^-as. a45 •»! 

aajjNO cooc ssio^n-ii 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part S2 
(A-9-FRL 1929-6) 

Arizona State Implementation Plan; 
MaintenanceK>f-Pay Provlalon 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final Rule. 

summany: EPA announces its approval 
of a State implementation Plan (SIP) 
revision whi^ the Arizona Department 
of Health Services has submitted 
pursuant to the requirements of the 
Clean Air Act The revision provides 
that any source using a supplemental or 
intermittent (or other dispersion 
dependent) control system to meet 
requirements of an order under section 
113 (d) or 119 of the Clean Air Act may 
not temporarily reduce the pay of an 
employee as a result of such a control 
system. This type of maintenance*of-pay 
provision is required by section 110(a)(6) 
of the Clean Air Act. Tliis action will be 
effective 60 days from the date of this 
notice unless notice is received within 
30 days that someone wishes to submit 
adverse or critical comments. 

DATE: This action is effective November 
23,1981. 

ADDRESSES: Written comments should 
be addressed to William Wick of EPA, 
Region 9,215 Fremont Street. San 
Francisco. CA 94105. Copies of the 
revisions are available for public 
inspection during normal business hours 
at the following locations: 

Public Information Reference Unit 
Environmental Protection Agency, 
Library, 401 “M** Street SW^ Room 
2404, Washington, D.C 20460 
Library, Office of the Federal Register, 
1100 V* Street NW., Room 8401, 
Washington, D.C 20406 
Arizona Department of Health Services, 
1740 West Adams Street, Phoenix, AZ 
65007. 


FOR FURTHER INFORMATION CONTACT. 

William Wick at EPA Region 6 (address 
above) or call (415) S56-B00a 

SUPPLEMENTARY INFORMATION! On )uly 
13.1981. the State of Arizona submitted 
as a SIP revision a state statute enacted 
to provide that a worker's pay would 
not be temporarily reduced when a 
source used a dispersion-dependent 
control system to meet the requirements 
of an order under section 113(d) or 
section 119 of the Clean Air Act. The 
state statute satisfies the requirement 
for such a provision contained in section 
110(a)(6) of the Clean Air Act. The 
statute submitted is { 36-1718 of the 
Arizona Revised Statutes, and is 
reproduced in its entirety as follows: 

**t 36-1716. Limitations 

Nothing in this chapter shall be construed 
so as to: 

1. Grant any |urisdiction or authority with 
respect to air contamination or pollution 
existing solely within conunercial and 
industrial plants, works, or shops owned by 
or under control of the person causing the air 
contamination or pollution. 

2. Alter or in any other way affect the 
relations between employers and employees 
with respect to or concerning any condition 
of air contamination or poUotiem. except that 
a person using a supplemental control system 
or intermittent control system for purposes of 
meeting the requirements of an order under 
section 113(d) or section 119 of the federal 
clean air act. as amended, may not 
temporarily reduce the pay of any employee 
by reason of the use of such supplemental or 
intermittent or other dispersion dependent 
control system. As smended Laws 1979, Cb, 
61. Sec 2. elf. Apr. 16.1979.** 

EPA is today approving this revision 
to the Arizona SIP. This is being done 
without prior proposal because the 
change is a requirement of the Clean Air 
Act and is not controversial. The public 
should be advised that this approval 
action will be effective 60 days from the 
date of this Federal Register notice 
November 23,1981. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments the approval action will be 
withdrawn and a subsequent notice will 
be published before the effective date. 
The subsequent notice will indefinitely 
postpone the effective date, modify the 
final action to a proposed action, and 
establish a comment period. 

Pursuant to the provisions of 5 U.S.C 
Section 005(b), 1 hereby certify that the 
attached rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
approves the State action. It imposes no 
new requirements. 


Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it ser\*cs 
merely to approve a 1979 statute 
designed to bring the State of Arizona 
into compliance with section 110(a)(6) of 
the Act 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under Section 307(b)(1) of the Oean 
Air Act. judicial review of these actions 
Is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days from today. Under 
section 307(b)(2) of the Clean Air Act, 
the requirements which are the subject 
of today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Nola^lncorporatlon by reference of the 
State Implementation Plan of the Stale of 
Arizona was approved by the Director of the 
Federal Register on july 1.1981. 

(Secs, lia 113. lia and 3(n(a) of the aeao 
Air Act as amended (42 U.S.C. 7410,7413, 
7419 and 7601(a)) 

Dated September 11.1861. 

)ohn W. Hamandez, 

Acting Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart D—Arizona 

Section 52.120. paragraph (c) Is 
amended by adding subparagraph (49) 
to read as follows: 

{ 52.120 IdtffTtifIcatlon of plan. 

• • • • • 

(c)* • • 

• • • • • 

(49) The following amendments lo the 
plan were submitted on July 13.1961 by 
the Governor's designee. 

(i) Arizona Revised Statute Sec. 36- 
1716 

(FR Dvc. n-27Ul fM S-»-«l; ass •»( 

MUiWO COOS S6S0 3S M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Parts 3100 and 3110 
[Circular No. 2491] 

Oil and Gas Leasing; Increase in Rling 
Fees Accompanying Noncompetitive 
Oil and Gas Lease Applications 

Correction 

In FR Doc. 81-26824. appearing on 
page 4S887. in the issue of Tuesday. 
September 15.1981. make the following 
change: 

On page 45887. in the first column, the 
fifth line from the bottom now reading 
•‘and. therefore, noncompetitive oil and** 
should be changed to read **and. 
therefore, no noncompetitive oil and**. 


43 CFR Part 9280 
{Circular No. 2482] 

Public Lands and Resourcaa; Law 
Enforcement—Criminal; Correction 

agency: Bureau of Land ManagemenL 
Interior. 

action: Final rule; correction. 


summary: This document corrects errors 
contoined in the final regulations 
published in the Federal Register (45 FR 
31276) on May 12.1660, that placed all 
law enforcement provisions applying to 
public lands and resources in one 
subpart of Title 43 of the Code of 
Federal Regulations. 

FOR FURTHER INFORMATION CONTACT: 
George B. Hollis at (202) 343-8735. 

43 CFR Part 9260 as published in 
Volume 45 of the Federal Register (45 FR 
31276) is corrected as follows: 

PART 9260—LAW ENFORCEMENT — 
CRIMINAL 

1. Section 0288.3(e), in the first 
sentence of paragraph (2)(i). the words 
•Title 18 of the United States Code*’ 
shall be corrected to read **this Act.” 

2. Section 9268.3(e), in the first 
sentence of paragraph (2)(ii). the words 
’’issued under Tide 16 of the United 
States Code** shall be corrected to read. 
”issued under section 460 /-6c of Title 
16 of the United States Code”. 

3. Section 9288.3(e). in paragraph 
(2)(iv) shall be corrected by inserting the 
words **8ection 1246(i) of' between the 
words “under** and “Tile**, 


Dated* September 4,1081. 

Frank A. DuBoU. 

Acting Assistant Secretary of the Interior, 
IFK Ooc. PIM S-n-at: M9 ami 

MJJNQ coot 4)V>-S4-II 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 65 
(Docl(etNaFEMA6138) 

List of Withdrawal of Flood Inaurance 
Maps Under the National Flood 
Insurance Program 

agency: Federal Emergency 

Management Agency. 

actioh: Final rule._ 

summary: This rule lists communities 
where Flood Insurance Rate Maps or 
Flood Hazard Boundary Maps published 
by the Director, Federal Emergency 
Management Agency, have been 
temporarily withdrawn for 
administrative or technical reason. 
During that period that the map is 
withdrawn, the insurance pun^ase 
requirement of the National Flood 
Insurance Program Is suspended. 
EFFECTIVE DATE: Thc date listed In the 
fifth column of the table. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Lynn Smith, National Flood 
Insurance Program, (202) 387-0220 or , 
EDS Toll Free Uno 800-638-6620 for 
Continental U.S. (except Maryland): 
800-638-6831 for Alaska, Hawaii. I^erto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. 500 C Street 
Southwest Donohoe Building. Room 509, 
Washington. DC 20472, 

SUPPLEMENTARY INFORMATION: The list 
includes the date that each map was 
withdrawn, and the effective date of its 
republlcation. if it has been republished. 
If a flood-prone location is now being 
identiOed on another map. the 
community name for the effective map is 
shown. 

The Flood Disaster Protection Act of 
1973 (Pub. L 93-234). as amended, 
requiras, at section 102, the purchase of 
flood insurance as a condition of 
Federal financial assistance if such 
assistance is: 

(1) For acquisition and construction of 
buildings, and 

(2) For buildings located In a special 
flood hazard area identified by the 
Director of Federal Emergency 
Management Agency. 

The insurance purchase requirement 
with respect to a particular community 
may be altered by the issuance or 
withdrawal of the Federal Emeigency 


Management Agency’s (FEMA) official 
Flood Insurance Rate Map (FIRM) or the 
Flood Hazard Boundary Map (FHBM). A 
FHBM is usually designated by the letter 
’•E** following the community number 
and a FIRM by the letter ”R** following 
the community number. If the FEMA 
withdraws a FHBM for any reason the 
insurance purchase requirement is 
suspended during the period of 
withdrawal. However, If the community 
is in the Regular Program and only the 
FIRM is withdra%vn but a FHBM remains 
in effect then flood insurance Is still 
required for properties located in the 
identified special flood hazard areas 
shown on the FHBM. but the maximum 
amount of insurance available for new 
applications or renewal is first layer 
coverage under the Emeigency Pi^am, 
since the community’s Regular Program 
status Is suspended while the map is 
withdrawn. (For definitions see 44 CFR 
Part 59 et seq.) 

This rule provides routine legal notice 
of technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. As the purpose of this 
revision is the convenience of the public, 
notice and public procedure are 
unnecessary, and cause exists to make 
this amendment effective upon 
publication. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
Accordingly, Subchapter B of Chapter 1 
of Title 44 of the Code of Federal 
Regulations is amended as follows: 

1. Present ( 65.6 Is revised to read as 
follows: 

185.6 AdmkVstrattve withdrawal of ma|>s. 

(a) Flood Hazard Boundary Maps 
(FHBMa), 

The following is a cumulative list of 
withdrawals pursuant to this Part: 

40 FR 5149 
40 FR 17015 
40 FR 20798 
40 FR 46102 
40 FR 53579 

40 FR 56072 

41 FR 1478 
41 FR 50990 
41 FR 13352 

41 FR 17720 

42 FR 8895 
42 FR 29433 
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42 FR 46226 45 FR 31318 

42 FR 64076 45 FR 34120 , 

43 FR 24019 45 pR 49570 

S IIL <5 FR 52385 

44 FR 25636 ^ ™ 

44 FR 34120 ^ ™ 26776 

44 FR 52835 ^ 

44 FR 57094 (b) Flood Insurance Rate Maps 

45 FR 12421 (HRM's) 

45 FR 28051 

Z The following additional entries (which will not appear in the Code of Federal 

The following is a cumulahve list of 
withdrawals pursuant to this Part 

40 FR 17015 

41 FR 1478 

42 FR 49811 

42 FR 64076 

43 FR 24019 

44 FR 25636 

45 FR 12421 

45 FR 49570 

46 FR 20176 

48 FR 48811 

Regulations) are made purauant lo S 65.6; 

Stala 

Communay nama. mavtoar 

Coiaay 

Mawd «) 

data 

Oaictotton daM Fliaaon 


ray<a£jiatav OdOaO# E 

.. . T^iiifo . 

S.90.7S Aud 94 1M1 _ . 

t 


Tam m nmy>st E 


S-tS-7S . 

do ... . ■. 

1 


A 8 y<dFaw IIIIOIAt" F 

Tm» F*aA 


rtn -. - .. 

f 

mmM . 

uin'fQf tTf)fa7 _ 

.. AAifA*l 

S.7.74 _ 

rin —^ 

1 


Aay'^noaaMa tocuo f 

. IkjtfAr ... 

S-S>7S 

..do 

2 




Mmr 97. 1 M 1 

0 


, ,, aanioa 

ftTSL 

S-S-7S 


1 



. nn ,, . 

10-24-7S 

ra% 

1 


yraot <>?»■■■ -^nnnpaa 

_ -- amttfMM 

fi^yp 

dA ..... 

. 1 

rvk 

ra aanaM 

. - 

7-11-7S 

dA ... 

1 

fVk 



, ., 1A.17.7b 

db h-t' 

1 

. 

aaonaa .. 


S>1S-7S ^ 

dA 

1 

rvt 


Van Bufpn , 

to.3.77 

dn. . ... 

1 

flA .. 

Vtoa^ of Norti WffWf 

. lapra* ■ 

S.19.7S Aatfi 94. IMI . ... 

1 

Ob INI 

M97bR 

IbAlQQeQA 

S.lto.77 

An 

1 

fiA . 


Waa^t"a^ 

1 ^ 1 b-M 


1 

rvk 

na^i ffi vgkf aaniaa 

Si C>a« 

...... tf.11-7b 

riA . . . 

1 

Maviaai^ 

Aoy Qi riirt^Aid yw^iap ( 


„ . tA.l7.7a 


f 

pA 

^ Sprino ima PwK R 

AAAkA 

5>l0-74 

««A 

t 

M.WM. r\mke^ 

O'3S0iaA d 

... 1 —«m . 

1.I7-7S 

dA .. 

1 

0 »- ... . - .. - . 

.- al iCanAK^ ^aoT^U f __ . _ 

. WmM . ... 

_, . a.9.7a 


to 

ntan 

uMLpij^ a 

Butttr . 

S-21-7S 


2 

fV* . .. 

vato^ ^ Vfbtn ?an^ F 


6-S-7f 

dn . .. ... 

2 


of iWRaicm. _ 

IItmaa 

1^97.74 


1 

Ha 

ftntALijf. ^ P.. .... 

TlAgA 

&.iA.7a 

..dn 

f 



CrtfSa 

A.97.7a _ iM 

2 


. Tam ^ Pkiyct <11A97« f „ 

Fln^ 

a.9b.77 

.too. 

1 

Aeatm^ . .. . . 

- Qiy F 

Mohtotm 

p. 2 to.ao Barn 1 . 1 MI 

2 

iUllAMMA 

Pay ^ Btiifcy P 


I1-07*7t 

dA . ..— 

2 

Aa 

ra^ oi FM Ca^daA. f 


10-tS-76 

dn 

2 

FLkMrtMA 

TrMi Ai iMtpiw .qA F 

^ ftlAlAn 

A-C2^7% 

do . ^. 

2 

Aa 

, , oay^KkMjiA naoM P_ __ 


iiUti.Tb 

Aa . ... .. 

2 

Aa 

. Aiy ol Mandma, OMMi f 

.... Aa 

12-tB.7& _ 

Aa . . . 

2 

Flomte 

,, ,,,, Cay oi 190941 P-’ _ 

.... . na»rA . 

1.10.74 

dn n 1 ,, ,, 

10 

MMia 

rtf MtyiffA 1«h0a9 P 

Kodttnto . 

S-14>70 

Aa 

2 

IauaIaaa 

Ta^ f)l TTApaft ( 

SMitflf n^ifli 

9.90.7« 

.too 

2 




l-Oto.70 _ dn 

1 

Aa 

,, TamaA^ oi fag nrMA •FftiiM .. 


1-04-77 

An .. — 

1 


wtAogt fa thaadrKM 

VAA a^AM 

S.9A.7a 

db 

1 

Aa 

. <tf Oyda aapian 

.... . si rif- . 

. 0-04-70 

Ao . ... . - . 

1 

On 

, , TAMoti^ ol 7dOA.Ti 


0-5-75 

db ,,, 

1 

Aa 

TrMiaAy rtf Cmt^^ oaniM 

Maaaiip . 

V» 0 -Ti 

dA 

1 

Aa . 

_ yAooTf^PuT^ Jbdaru 

tiaapA 

s.90.7a .. 

dry 

t 

iv» 

. Oty ^ 'aaonsb _ 

... ... Vaa ^A^n . 

7-11-75 

dp .. . 

1 

Aa 

- TAMAiiy Qi lanion^ gpftiay 

tif np^ia 

7.99.70 

Ap 

1 


TamM^ <tf MamaI SaOTM 


3-10-77 

db- .. 1 - --a 

1 




...... 'O-O«-T0 

dA 

1 

Aa 



tA.9a.70 

do 

1 

Oa 

. Viaaoto*ManAfliA 9^n«y . 

li^nai^ 

10-10-75 


1 

On 



3-Oa-7T 


1 

An 


-. - T»MltfA 

_ 3-04-77 -. 


1 


Tamaa^ <a tMwm saiu 17 

. IngnAiB . 

1A.1A.70 


1 

OManoma_ 

rayrtf FitfAsdA aflftTM F 


0-17-70- 

dA .. .. 

2 

An 

Tamo! G<xa. aooiM f 

flubipy'i^ 

0-0-74 


2 


„ T<MI<tfPAAMIA afnM9 f 


5-20-70 

do... . . 

2 

An 


Os ■ aij 

e-11-70 . 

Ap . . 

2 

On. 

TrMi of Tgifi‘"P aQfldfta f . 

taFfpra 

^9?-T7 

db 

2 

On 

ray ff T.|A||imif acosis E 


7.10.7$ 

Aa 

2 


^ tffWlftt F 

. l^fiflAIM . 

0.9b.70 

do. 

2 

Do.. .. 

Tam rtf rniitfiea tfamiU F 


7.25-^ 


2 

Waarw^ltan 

Tam Qi ti|iAnA ^30271 F 


. 0.14.70 

dA . 

2 








My 10 SymtiOAt; 

E Tho ccmm un ny « porlcpionq in tn EwoMnof Rogrgm. K tomgin m ft# Emovgoncy wWioul • FHBM. 

A Tho CommunOy to CNVlopttna In ttm Rogdbr n>ogram. 

1 rhe Cofwtuniiy iptmtod «• iood-pront Oo y i rt on tnd FlA t H tm m tmd tm Convf^mriy motM not bo i w Ooto d by 0 Hood hoMng a ono-poveam oharca oi ocomnea ai any gMn 

•aar 

2 FiA dMarmmad fta Community taoulO not ba mundaitd by a Hood bavaig a ona-parcani obanQa ol ooounanoa ai any gnan yaar 

- 3 Tha Flood Katard Botndary Map (FH6M) ooniamad pnncra anon or aaa anpropody dtoirCiulad A naa FH6M •« ba pvaparad and dat r to u ta d 

4 Tha Conutunay lactoad tondHiaa aulhoniy ovar tia apaoal iood hanrd araa 

5 Tha fvay doaa rwl aocuraialy laAact tia Commirtoy'a apaoai Rood haxatd araaa ba^ #iaal Ron Roo^ng. a»baniaty awcoraia map. ale). A naa FH8M «4i ba pmpaiad and 
Mtouiad. 

6 Tha Flood inauranoa Haf Uap am raacaxlad bacauaa ot aiaccurala Rood aiaaaaoffa coniai n ad on t«a map 

7 Tha Flood tnauar^oa Raia Map aaa raacaidad m ordaf lo ra mmluaia mudaRda hanm ai t«a Coaam n ay 










































































































































































































































































































40B12 Fedaral Re^»t» / Vol 48. No. 183 / Tuesday. September 22. 1961 / Rules and R«gulatfon» 



CNationd Flood liuuranco Act of 1968 (titU Xm of Iho lioitilQg and Urban Development Act of 1968): effective fan. 2a 1989 (33 FR 17804, 
Nov. 2a 1986), at amended 42 UAC 4001-412a Executive Order 12127. 44 FR 19387: and delegation of authority to the Astodala Dheclor. 
State and Local Programs and Support) 

Issued: September a 1981. 

^ lohn & Dickey* 

^Acting AssocJate Director. State and Local Programe and Support 
pn Doc. ei-rsM PiM e4i-ai: a«s mo) 
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Tbis section of tbe FEDERAL REGISTER 
contains notk:es to the public of the 
proposed issuance of njles and 
reflations. The pirpoeo of these notices 
is to give Interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1096 

I Docket Nos. A(>-2S1-A23, AO-123-A46. 
and AO-ia4-A43) 

Milk In Tennessee Valley, Louisville- 
Lexlngton-Evansvllle and Nashville, 
Tenn^ Marketing Areas; Hearing on 
Proposed Amendments to Tentative 
Marketing Agreements and Orders 

Correction 

In FR Doc 81-28570, appearing at 
page 45354 in the issue of Friday. 
September 11,1981, make the following 
changes: 

1. On page 45355, third column, in the 
fifth line of § 109B.13(b), the number 
•'245** should read, “25*\ 

2. On page 45356, second coIuimL in 
the thirteenth line of } 1098.52(a) insert 
the word ''thereof* between the words 
"fraction” and "that”. 

3. On page 45358, third column, in the 
second line of { 1098.13(b)(6). the last 
word, now reading "for”, should read 
"from”. 

■aJJNQ COOC 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
[AD-FRL-1S93-71 

Standards of Performance for New 
Stationary Sources Sodium Carbonate 
Plante 

agency: Environmental Protection 
Agency, 

action: Withdrawal of proposed 
standards of performance. Hnal action. 

summary: Standards of performance 
required by Section 111 of the Clean Air 
Act for natural process sodium 
carbonate plants were proposed on 
October 15.1960 (45 FR 68616). After a 
thorough review and analysis of the 


comments received during the public 
comment period, the Administrator has 
concluded that the proposed standards 
are not needed. The proposed standards 
are therefore being withdrawn. 

However, after reviewing the comments, 
the Administrator has concluded that 
the technical basis for the proposed 
standards is still valid and may be used 
to support either State Implementation 
Plans under Section 111 of the Clean Air 
Act or determinations of best available 
control technology under Section 165. 
EFFECTIVE DATE: September 22.1981 
ADDRESSES: Background Information 
Document: The Background Information 
Document (BID), Volume I for the 
proposed standards may be obtained 
from the U.S. EPA Library (MD-35), 
Research Triangle Park. North Carolina 
27711, telephone number (919) 541-2777. 
Please refer to "Sodium Carbonate 
Industry, Background Information: 
Proposed Standards of Performance, 
Volume I.” EPA-450/3-8(M)29a. 

Docket: A docket number A-79-54. 
containing both a detailed discussion of 
the comments received during the public 
comment period and information 
developed for the proposed rulemaking 
Is available for public Inspection 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday at EPA't Central Docket 
Section (A-130), West Tower Lobby. 
Gallery 1.401 M Street S.W., 
Washington, DC 20460. 

FOR FURTHER INFORMATION COKTACT: 

Mr. John Crenshaw, Standards 
Development Branch. Emission 
Standards and Engineering Divfsion 
(MD-13), U.S. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711, telephone number (919) 
541-5624. 

SUPPLEMENTARY INFORMATION: 

The Proposed Standards 

The proposed standards of 
performance for the sodium carbonate 
industry would have limited emissions 
of particulate matter from new, 
modified, and reconstructed caldners, 
dryers (including predryers), and 
bleachers in natural process sodium 
carbonate plants. Specifically, the 
proposed standards would have limited 
particulate emissions from caldners to 
0.11 kg per Mg of dry caldner feed (a22 
Ib/ton); from bleachers to 0.03 kg per Mg 
of dry bleacher feed (0.06 Ib/ton): and 
from dryers to 0.045per Mg of dry 


product (0.09 Ib/ton). The proposed 
standards also would have limited 
visible emissions from calciners and 
bleachers to 5 percent opacity and from 
all dryers to 10 percent opacity. 

Rationale for Withdrawing the Proposed 
Standards 

The dedsion to %vithdraw the 
proposed standards is based on the 
Agency's Findings that growth In the 
industry through 1985 will be limited to 
the State of Wyoming: that Wyoming's 
State Implementation Plan imposes 
emission limits on new and expanding 
plants more stringent than the NSPS; 
and that the costs and administrative 
burden associated with the NSPS would 
not be justined. These findings indicate 
both that the industry lacks mobility and 
that promulgation of NSPS for the 
industry would achieve little or no 
emission reduction. In making this 
decision, the Administrator has 
conduded that withdrawal of the 
proposed standards is consistent with 
the purposes of Section Ill of the Clean 
Air Act. 

The decision is based on current 
industry growth patterns and emission 
rates, which EPA plans to review 
periodically. If new information shows 
that the industry intends to construct 
plants outside of Wyoming or that 
emission rates from the industry have 
increased, then EPA will reconsider the 
merits of promulgating national 
standards of performance. In this event, 
EPA would repropose these standards of 
performance before considering a final 
rulemaking. The applicability date in 
this instance would be the reproposal 
date. 

Normally, the Agency would not 
withdraw a proposal on the basis that 
some States impose emission limits 
more stringent than the NSPS. On the 
contrary, one of the purposes of the 
Clean Air Act Amendments of 1977 was 
to establish uniform Federal regulation 
through NSPS to prevent States from 
setting lenient standards in order to 
attract new Industry. In this case, 
however, the industry is highly 
localized, the emissions are well 
regulated by State authorities, and there 
is no opportunity for industry to locate 
elsewhere to avoid controls. Under 
these circumstances, the Administrator 
believes that promulgation of NSPS for 
the sodium carbonate industry at this 
time would be redundant, would not be 
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cost effective, end would not serve the 
purposes of the Clean Air Act. 

Summary of Public Comments 

Twelve comment letters were 
received during the public comment 
period following proposal. None 
supported the need for the proposed 
rulemaking. Five of the comment letters 
challenged the need for the standards, 
while others addressed technical 
aspects of the standards. After 
reviewing all the comments, the 
Administrator has concluded that the 
technical basis for the standard is still 
valid. However, since comments 
addressing the technical validity of the 
NSPS were not pertinent to the decision 
to withdraw the standards, they are not 
discussed here. A summary and analysis 
of these comments appears in the 
docket 

One of the comments challenging the 
nf^ed for the standards suggested that 
the NSPS is unnecessary in light of the 
limited growth profections for natural 
sodium carbonate production in the next 
decade. Three comments questioned the 
need for national standards because the 
regulated emission sources could be 
located In only two States, Wyoming 
and California. Five comments asserted 
that the proposed standards would not 
reduce emissions from new facilities 
because both Wyoming and California 
have strict State regulations and 
because Wyoming requires new sodium 
carbonate plants to use the best 
particulate control technology that is 
available. Four comments noted that 
sodium carbonate plants in Wyoming 
and California are located far from 
human habitation and questioned why 
NSPS were proposed for this industry 
when its emissions will not have 
significant adverse effects on public 
health or welfare. Finally, two 
comments maintained that the 
standards cannot be justified 
considering costs in relation to emission 
reductions. These comments are 
discussed in the following paragraphs. 

Analysis of Comments 

EPA*8 analysis indicates that the 
industry's growth rate will be limited 
(see page 8-10 of the BID). The U.S. 
Bureau of Mines currently estimates that 
the growth rate will be 3 percent per 
year through 1985 and 2S percent per 
year through 2000. Based on these 
profeettons. EPA estimates an increase 
in production capacity of 1.4 million Mg/ 
year (1.5 million GPY) by 1985. This 
increase in capacity cotdd occur through 


the expansion of existing facilities or the 
construction of new facilities. The 
increase in capacity is assumed to occur 
through the addition of three new 
production trains. 

EPA’s analysis projects that growth in 
the sodium carboMte industry through 
1965 will be restricted to Wyoming and 
California (pages 8-1. and 8-21, BIO). 
This is because major deposits of ore 
used to produce so^um carbonate are 
found in Oreen River. Wyoming, and, 
Searles Lake. California. However, 
industry growth most likely will be 
centered in Wyoming because sodium 
carbonate is more easily recovered and 
processed from Wyoming's ore deposits 
and because Wyoming hat more than 
100 times the ore reserves of California. 

EPA's calculations demonstrate that 
the proposed NSPS would achieve little 
or no emissions reduction. At proposal 
EPA estimated that the NSPS would 
reduce particulate emissions by at most 
385 Mg/year (421 TRY) by 1985. At the 
same time the Agency pointed out that 
these estimates, which are based on 
process weight formula contained in 
State Implementation Plans for 
California and Wyoming, may not 
accurately predict emissions from new 
plants. Since proposal. Wyoming's 
Department of Environmental Quality 
has informed the Agency that emissions 
fiem new and expanding sodium 
carbonate plants are regulated more 
stringently through the revised Wyoming 
Air Quality Standards and Regulations 
than emissions would be by the 
proposed NSPS. Wyoming's Department 
of ^vironmcntal Quality has further 
commented that the stringency of its 
State regulations make the NSPS 
meaningless, and recommended that the 
NSPS Not be promulgated. 

EPA recognizes that new sodium 
carbonate plants would be located in 
areas of Wyoming and California that 
are remote from human habitation (BIO. 
page 8-21). However, this remoteness 
does not guarantee that particulate 
matter from new plants will not 
endanger the public health and welfare. 
The Agency believes Jhat the existence 
of a National Ambient Air Quality 
Standard for particulate matter 
establishes that all sources of 
particulate matter contribute to the 
endangerment of the public health and 
welfare. This posiHon has been upheld 
by the courts in National Asphalt 
Pavement Association v. Tmin (539 F 2d 
at 763-84 D.C Cir. 1976). Based on an 
examination of the emission rates from 
uncontrolled sodium carbonate plants 


and the expected rate of growth In the 
number of these plants, the 
Administrator has determined that this 
source category contributes signiHcantly 
to air pollution which may reasonably 
be anticipated to endanger public health 
or welfare (44 FR 49222. Tuesday, 

August 21,1979). EPA has no new 
information that warrants a change to 
this finding. 

EPA's calculations indicate that the 
benefits of the proposed standards do 
not justify the additional administrative 
costs of an NSPS. This is because 
compliance with the NSPS in this 
instance would achieve little or no 
particulate emission reduction. 

Miscellaneous 

Section 317 of the Clean Air Act 
requires the Administrator to prepare an 
economic impact assessment for any 
new source performance standard 
promulgated under section 111(b) of the 
Act Although this standard is not being 
promulgated, an economic impact 
assessment was prepared for the 
proposed regulations and for other 
regulatory alternatives. All aspects of 
the assessment were considered in the 
formulation of the proposed standards 
to Insure that the proposed standards 
would represent the best system of 
emission reduction considering costs. 
The economic impact assessment is 
included in the background information 
document 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action is not a major 
regulation because it withdraws, rather 
than promulgates, a proposed regulation. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Section 605 of the Regulatory 
Flexibility Act (RFA) requires that the 
Administrator certify regulations that do 
not have a significant impact on a 
substantial number of small entities. 

This action will not have a significant 
impact on any small entities. 

Dated: September 11.1961. 
lobn W. Henuodex. 

Acting Administrator, 

[FK Dmc, et-awn ni«d 
BiujNQCOOg m o w m 
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DEPARTMENT Of LABOR 

Office of Federal Contract Compliance 
Programs 

41 CFR Paris 60-1.60-2.60-4.60-30, 
60-250, 60-741 

Government Contractors* Affirmative 
Action Requirenoents; Correction 

AQEMCv: Office of Federal Contract 
Compliance Programs (OFCCP). Labor. 

action: Proposed rule, correction notice. 


summary: On August 25.1981. the 
Department of Later published a 
proposed rule (40 FR 42968) which. If 
adopted, will revise a number of the 
sections contained in the regulations 
published on December 30.1980 (45 FR 
66216), and certain other of the 
regulations in 41 CFR Chapter 60 which 
were not amended by the December 30 
rule. This notice makes corrections to 
the August 25.1981. proposal. 

EFFECTIVE DATC September 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
lames W. Cisca Acting Director, 
Division of Program Policy. Office of 
Federal Contract Compliance Programs, 
Room C-3a24. U.S. Department of Labor. 
Washington. D.C 20210. (202) 523-9428 

$UPPL£M€NTARV INFORMATION: 
Background 

On December 30. I960, the 
Department of Labor published a final 
rule revising the regulations at 41 CFR 
Chapter 60 concerning 
nondiscrimination and affirmative 
action requirements for Government 
contractors. The final rule would have 
amended, consolidated, and integrated 
certain regulatory provisions pertaining 
to the three programs administered by 
OFCCP: Executive Order 11246. as 
amended, section 402 of the Vietnam Era 
Veterans' Readjustment Assistance Act 
of 1974, as amended, and section 503 of 
the Rehabilitation Act of 1973. as 
amended. The rule was to take effect on 
lanuary 29.1981. but was delayed to 
permit the Department to review the 
regulation fully. With publication of the 
proposal on August 25,1981. the 
effective date of the final rule has been 
further delayed until action has been 
taken on the proposed rule. 

Need for Correction 

Editorial review of the August 25. 

1961. publication reveals several errors 
in the preamble and text. This document 
corrects those errors. 


Signed at Washington. D.C., this 14th day 
of September 1961. 

Raymond |. Donovan. 

Secretary of Labor, 

Robert B. CoUyer. 

Deputy Under Secretary far Emphyment 
Standards AdmJnistroUon, 

Ellen M. Sbong. 

Director, Office of Federal Contract 
Compliance Proems. 

Preamble 

1.46 FR 42968. column 1. SUMMARY 
section, line 12, add **. as amended." 
following "1974". 

2. 46 FR 42968, column 2. 
SUPPIJMENTARY INFORMATION 
section, line 12. add ". as amended." 
following "1974*', 

3.46 FR 42969. column 2. numbered 
paragraph 1. line 11. add "• as 
amended," following *1974". 

4.46 FR 4296a column 3. line 7. 

"5 60.1.1" is corrected to "5 60-1.1". 

5.46 FR 42970. column 2, numbered 
paragraph 4. line 15. add "in excess of* 
following "is". 

8 46 FR 42978 column 3, fourth full 
paragraph, line 7. add "to" between 
"and" and "file". 

7.46 FR 42971. column 1. second full 
paragraph, line 7. "for" is corrected to 
"from". 

8 46 FR 42971. column 2. numbered 
paragraph 0.. line 21. "under 
represented" is corrected to 
"underrepresented". 

0.46 FR 42971. column 3, numbered 
paragraph 13., "§ 60-1.1.23" is corrected 
to "§ 60-1.23". 

10. 40 FR 42971. column 3, numbered 
paragraph 13., line 11, "Decmeber" is 
corrected to "December". 

11. 46 FR 42972, column 2. tenth full 
paragraph, line 4. "500" is corrected to 
"499". 

12.46 FR 42973. column 3. numbered 
paragraph 32., line 23. remove 
following "review". 

13. 46 FR 42973, column 3. numbered 
paragraph 33.. line 19. insert "a" 
following "of*. 

14. 46 FR 42974. column 1. numbered 
paragraph 35.. line 4, "(A)" is corrected 
to "(a)". 

15. 46 FR 42974, column 2, numbered 
paragraph 38. line 18, "and" is corrected 
to "any". 

16. 48 FR 42974. column 2, numbered 
paragraph 38.. line 11. remove "would". 

17. 46 FR 42975, column 3. numbered 
paragraph 4., line 2. "five year" is 
corrected to "five-year." 

18. 46 FR 42976, column 1, numbered 
paragraph 47., line 8 "then" is corrected 
to "than". 

19. 46 FR 42976, column 1, numbered 
paragraph 48., lino 2. "this section" is 
corrected to "the current section". 


20. 46 FR 42977. column 3. numbered 
paragraph 64.. line 3. "rules" is corrected 
to "Rules". 

21. 46 FR 42976. column 1. line 1, add 
"an" following "that". 

22. 46 FR 42979. column 2. lines 4 and 
5. remove "specified plan areas". 

23. 46 FR 42979. column 3. line 9. add 
follo%ving "(at 45 FR 86216)". 

PART 60-1—OBLIGATIONS OF 
CONTRACTORS AND 
SUBCONTRACTORS 

24. 46 FR 42960. column 1. $ 60-1.31.. 
"accomodations" is corrected to 
"accommodations". 

25. 46 FR 42960. column 2. line 24, add 
".as amended." following "1974"; and 
"When** is corrected to "Where". 

26. 46 FR 42960. column 2. line 28 add 
**." following "503'*, 

27. 46 FR 42980. column 3. $ 60-1.3, 
line 1. is corrected to read "Act. as used 
in this chapter means". 

28. 40 FR 42961. column 2. line 28 add 
"purchase or** following "the". 

29. 46 FR 42961. column 3, line 21. 
"Subpart B" is corrected to "Subpart E". 

30. 48 FR 42982. column 1. line 38 
"relating to" is corrected to "for the 
purchase or use oF*. 

31. 46 FR 42962. column 1. line 33. 
"Subpart B** is corrected to "Subpart E". 

32. 46 FR 42962, column 1. line 38 add 
"• section 402 and section 503." 
following "Order**. 

33. 46 FR 42962. column 8 numbered 
paragraph (1). line 5. add "to" following 
"action": line 8. add following 
"origin": line 9. "such** is corrected to 
"Such**. 

34. 46 FR 42962. column 8 numbered 
paragraph (2). line 5. "considerations" is 
corrected to "consideration". 

35. 46 FR 42963. column 3. numbered 
paragraph (4). line 7. add "or under" 
following •'on**. 

36. 46 FR 42964. column 2. $ 1.7(b). 
line 8 add following '‘contractors". 

37. 40 FR 42965. column 8 S 60- 
1.21(d). line 10. substitute for the 
following "men". 

36. 46 FR 42986. column 1, $ 60-1.25, 
line 4. add following "when": line 8 
change to following 
"employment"; line 18 change **." to 
following "individual". 

39. 46 FR 42967, column 8 line 48 add 
"special" following **quallfied". 

40. 46 FR 42988. column 1. "Subpart 
E" add "Compliance" preceding 
•'Review" on line 8 

41. 46 FR 42988 column 3. S 60- 
1.63(c). line 3. add ''section 402 or 
section 503" following "Order,", 

48 46 FR 42989. column 3. line 17, 
replace "813 or 41 CFR 60-814" with 
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‘ 2.13. 41 CFR eO-2.14. 41 CFR 60-250.5. 
or 41 CFR 60-741.5“. 

43. 46 FR 42989. column 3. line 18, 
“lkc“ is corrected to “lake“. 

44. 46 FR 42990. column 2. lines 13 and 
14, remove “the regulations 
implementing**, 

45. 46 re 42991. column 3, { 60-1.71, 
line 3. “proidc** is corrected to 
"provide*’. 

PART 60-2-AFFIRMATIVE ACTION 
PROGRAMS 

46. 46 re 42992. column 2, line 7, 
remove sentence beginning "Section 60- 
2 . 2 ". 

47.46 re 42992. column 2, § 0O-2,3(b). 
line 16, **long term" is replaced with 
•‘five-year". 

4a 46 re 42992, column 3. line 1. 

"§5 0O-2,3lc)(3) and (4)*’ is corrected to 
"55 0O-2.3|cl(4|and (5)**. 

49.46 FR 42993. column 1, line 2, 
"concilate" is corrected to ‘‘conciliate"; 
line 10. "2JJ|cH4)" is corrected to 
2.3(c)(5)**; line 11. "OFFCCP* is 
corrected to **OFCCF*; tine 18. "five- 
Year" is corrected to "five-year**. 

50. 46 re 42993. column 2, S 60-2.5(b). 
line 5, "j 60-2,3(d)" is corrected to 

"§ 60-2.4(d)". 

51. 46 FR 42905. column 3 .1 60-2.20. 
line 4, **meer is corrected to "meets". 

PART 60-4—CONSTRUCTION 
CONTRACTORS—AFFIRMATIVE 
ACTION REQUIREMENTS 

52.46 FR 4^996. column 2, 51h line 
from bottom, remove following 
"contract**; insertfollowing 
"subcontract**. 

53.46 FR 42997. column 1. S 60-4.3(a). 
line 3. add following "in**: lines 20.24 
and 25. remove "in excess of $10,000'*. 


54. 46 FR 42997. column 1. 
Specincations section, line 7. insert "or 
more" following *‘20.000". 

55. 46 FR 4299a column 1. numbered 
paragraph a line 7. "contractor" is 
corrected to "Contractor", 

56.46 FR 42998. column 2. numbered 
paragraph 11. line 2. "Subcontract** is 
corrected to ‘‘subcontract**. 

57. 46 FR 42999, column 2. S 60-4.7, 
line 10, "Part 80-10" is corrected to "Part 
00-40;**. 

58. 46 FR 42999, column 2, $ e0-4.a 
line 11. "41 CFR 6a-1.25(c)(l)" is 
corrected to ‘*41 CFR 00-1.64(c)(1)". 

59. 46 FR 42999. column 3. line a 
"1.29** is corrected to "1.68". 

PART 60-30—RULES OF PRACTICE 
FOR ADMINISTRATIVE PROCEEDINGS 
TO ENFORCE EQUAL OPPORTUNITY 
UNDER EXECUTIVE ORDER 11246, 
SECTION 402, AND SECTION 503 

60.46 FR 43000, column l. line 25, 
remove "60-30.36 Preliminary 
administrative enforcement 
proceedings**. 

PART 60-250—AFFIRMATIVE ACTION 
OBLIGATIONS OF CONTRACTORS 
AND SUBCONTRACTORS FOR 
SPECIAL DISABLED VETERANS AND 
VETERANS OF THE VIETNAM ERA 

61. In Part 60-250 (as corrected 
above), wherever ‘‘disabled veteran" 
appears, "special disabled veteran" is 
substituted; wherever "quaUned 
disabled veteran** appears, "qualified 
special disabled veteran" is substituted 
except in the following sections: 60- 
250.5(g)(8); 60-250.5(h)(5): and 
60.250.5(11(7) and (8). 

62.46 re 43006. column 3. in the 
"Authority" section add. "as amended 


by Pub. L 96-486.94 Slat. 2171 (October 
17.1900)" following "U.S.C. 2012)". 

63. 40 FR 43006. column 2, $ 60- 
250.4(a), line 16. "long term" is replaced 
by "Rve-year**. 

64.46 FR 43006, column 2. $ 60- 
250.4(c), line 7, add following 
"investigated" and remove "or a 
preaward compliance review is being 
conducted**. 

65.46 FR 43008. column 3. line la 
remove following ‘*Act". 

66. 46 FR 43009. column 1. numbered 
paragraph (3). line 12, add following 
"status**; line 19. remove ‘‘and** 
following "accommodations**. 

67.46 FR 43009. column 2, line 15. 
remove following "veterans". 

66. 46 FR 43011. column 1, { 60- 
250.23(c), line 5. add following 
"information**. 

69.46 FR 43012. column 1, in Appendix 
A. line 2. "Section" is corrected to 
"section*’. 

PART 60-741—AFFIRMATIVE ACTION 
OBUGATIONS OF CONTRACTORS 
AND SUBCONTRACTORS FOR 
HANDICAPPED WORKERS 

70. 46 FR 43013. column 2. 5 60- 
741.4(a). line 16. "long term" is replaced 
by "five-year**. 

71.46 FR 43013. column 3. line 7, add 
following "investigated** and remove 

"or a preaward compliance review is 
being conducted," 

72.46 FR 43017. colunm 3. ‘‘Chapters 
60-60 through 60-100" is replaced with 
"Chapters 60-60 through 60-249; 60-251 
through 60-740; 60-742 through the end 
of Chapter 60". 
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Federal Register 
Vol. 4S. No, 1B3 
Tuesday, September 22 , 1S01 


This MCtion of the FEDERAL REGISTER 
contaios documents other than rules or 
proposed rules that are appBc a tole to the 
pubKc. Notices of heartr>9s and 
irwesttgations, committee meetings, agency 
decisions and nAngs. delegaiions of 
authority, filing ol pelitiona and 
appficabons and agency statements of 
organization and functiorts are examples 
of documents appearing In this section. 

DEPARTMENT Of AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

National Program Devefopment Ckoup; 
Meeting 

agency: Agricultural Stabilization and 
Conservation Service (ASCS), USDA. 
action: Notice of meeting. 

summary: The Agricultural 
Conservation Pro^m (ACP) National 
Program Development Croup will meet 
to consider recommendations from State 
and County ACP development groups 
with respect to the operational features 
of the program. Also, comments and 
suggestions will be received from the 
public concerning procedures to govern 
the various conservation and 
environmental programs administered 
by the Agricultural Stablization and 
Conservation Service (ASCS). 

DATES: Meeting date: November 19. 

1981. 

ADDRESSES: Meeting location: Room 
4960. South Building. U.S. Department of 
Agriculture. 14th and Independence 
Avenue. SW, Washington. D. C. 

FOR FURTHER INFORMATION CONTACT. 
Chief, Conservation Programs Branch, 
Conservation and Environmental 
Proteclion Division, ASCS, U.S. 
Department of Agriculture. Room 3608, 
South Building. Washington D. C. 20013, 
(202) 447-7333. 

SUf>PLEMENTARY INFORMATION: The 
Agricultural Conservation Program 
(ACP) National Program Development 
Group will hold a meeting to consider 
recommendations from States and 
county ACP development groups with 
respect to the operational features of the 
program. The meeting is scheduled to be 
held from 9t00 a.m. to 12:00 p.m" and 
from l:OD p.m. to 3:00 p.m. on November 
19.1981 in Room 4960, South Building. 
U.S. Department of Agriculture, 
Washington, D. C. Meeting sessions will 
be open to the public. The agenda will 
include consideration of State and 
county development group 
recommendations for changes in the 


administrative procedures and policy 
guidelines and evaluations of program 
effectiveness and operational 
arrangement of the ACP. Also an 
opportimity for the public to present 
comments on the various conservation 
and environmental programs. The 
Agricultural Conservation Program 
(ACP) will be discussed from 9:00 a.m. 
to 12:00 p.m. The Emergency 
Conser\’ation Program (ECP). Forestry 
Incentives Program (FIP), the Water 
Bank Program (WBP). and the Rural 
Clean Water Program (RCWP) will be 
discussed from 1:00 pm to 3«) p.m. The 
meeting may also include discussion of 
current procedures, criteria, and 
guidelines relevant to the 
implementation of these programs. 

Because of the limitations of space 
available, perrsons desiring to attend the 
meeting should call Mr. John R. Henry 
(202) 447-7333 to reserve a scat 
Evcrsll Rank. 

AtMaitlfoior, Agricultural Siabiiixatlon and 
Conservaikm Serrice. 

September 15.1981. 

|F1 Doc tl-rSQi Rkd 

•uxmo cooc 3410-es-M 


Rural Electriflcatfon Administration 

Brazoa Electric Power Coop^ Draft 
Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Draft Environmental Impact 
Statement (DEIS) in connection with the 
proposed construction of a 30.6 km (19 
mi) 345 kV transmission line and 
associated facilities by the Brazos 
Electric Power Cooperative (Brazos) that 
would connect the Texas Power & IJght 
Company's Elm Mott Substalion in 
McLennan County. Texas, with the 
proposd Whitney Substation in Bosque 
County, Texas. It is anticipated that 
Brazos will request REA to provide 
Tinancing assistance for construction of 
the facilities. 

Alternatives considered in the DEIS 
are no action, alternative voltages, 
upgading of existing facilities, 
alternative sources, energy 
conservaticxi. and alternative routes and 
construction methods. 

The preferred alternative, which is 
construction of the 345 kV transmission 
line, would cross over 0.72 km (0.45 mi) 
of floodplain and 0.09 km (0.06 mi) of 
wetlands. One tower, with a bese of (XOl 
ha (0.02 acre), may be located in the 
flo^plain. R£A has tentatively 


concluded that there is no practicable 
alternative to crossing these areas. 
Further information concerning this 
matter can be found in the DEIS. 

Copies of the DEIS have been sent to 
various Federal. Stale and local 
agencies as outlined in the Council on 
Environmental Quality regulationa. 
Limited supplies of the DEIS are 
ovailable upon request to: Mr. Frank 
Bennett, Diiector, Power Supply 
Division, Rural Electrification 
Administration. 14th SU and 
Independence Ave.. SW., Washingtoni 
D.C. 20250. 

The DEIS may also be examined 
during regular business hours at the 
following locations: 

Rural Electrification Administration, 
USDA, 14th & Independence Ave., 
S.W., Room 0230, Washington, D.C 
20250 

Brazos Electric Power Cooperative. 2404 
Salle Ave.. Waco. Texas 7606 
Hillsboro Public Library. 118 S. Waco 
St.« Hillsboro. Texas 76645 
Waco-McLennan Public Library. 1717 
Austin St.. Waco, Texas 76701 
Persons, organizations, and agencies 
wishing to comment on the 
environmental aspects of the profect 
should do so in writing by ad^essing 
their comments to Mr. Bennett of REA at 
the address given above. All comments 
received within the 45><)ay period will 
be considered in the formulation of final 
determinations regarding the Final 
Environmental Impact Statement (FEIS). 
Response to all substantive comments 
will be published in the FEIS. 

Final REA action concerning the 
project, including any release of funds 
for construction, will be taken only after 
REA has reached satisfactory 
conclusions with respect to its 
environmental effects and compliance 
with the National Environmental Policy 
Act of 1909. and with other 
environmentally related statutes, 
regulations. Executive Orders, and the 
Secretary's Memorandum. 

This program Is listed in the Catalog 
of Federal Domestic Assistance at 
10.850~Rural Electrification Loans and 
Loan Guarantees. 

Dated si Wsshington. D.C, this 16th day of 
September 1961. 

Harold V. Ifuoler, 

Administrator, Rural Electrification 
Adminsitmtian. 
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Central Electric Power Coop.. Inc.; 
Finding of No Significant Impact 

The Rural Eieclriflcation 
Administration (REA) has prepared a 
Finding of No Significant Impact which 
concludes that there is no need for REA 
to prepare an environmental impact 
statement in connection with approval 
by REA for Central Electric Power 
Cooperative (Central) of |efferson City, 
Missouri, to reroute a 26.4 km (16.5 mile) 
section of the proposed Big Springs to 
Wright City 161 kV transmission line. 
The project is located in Montgomery 
and Warren Counties, Missouri. 

Central has prepared a Borrower’s 
Environmental Report (BER) concerning 
the proposed project. An Environmental 
Assessment (EA) was prepared by REA. 
Threatened and endangered species. 
Important farmlands and forestlands, 
archeological and historical sites, 
wetlands and floodplains, and other 
potential impacts of the proposed 
project are adequately considered in the 
EA. 

Based on REA’s independent 
evaluation, the EA and a review of 
Central’s BER and other documents, a 
Finding of No Significant Impact was 
reach^ in accoi^ance with REA 
Bulletin 26'21:328-21. 

Alternatives evaluated include no 
action (original proposed route) and the 
revised proposed route. The rerouted 
transmission line is the most viable 
alternative to deliver power to all 
existing and projected loads of Central 
within the project area. 

Copies of the Finding of No Significant 
Impact, the EA and Central's BER may 
be reviewed at or obtained from the 
office of the Director, Power Supply 
Division. Room 0230, South Agriculture 
Building. Rural Electrification 
Administration. Washington, D.C. 20250 
or reviewed at the office of Central 
Electric Power Cooperative, P.O. Box 
269. Highway 54 South, jefferson City, 
Missouri 55102. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.650—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Wathington, O.C, this lOth day of 
September, 1961. 
lUrold V. Hunter. 

Adminfstrator, RutqI Electrification 
Administration, 

IfR Doc. rvM a-tt-ei. ms mdi 
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KAMO Electric Co-op., Inc.; Rnding of 
no Significant Impact 

The Rural Electrification 
Administration (REA) has prepared a 
Finding of No Significant Impact with 
respect to proposed financing assistance 
by REA for KAMO Electric Cooperative, 


inc., (KAMO) of Vinita. Oklahoma, for 
the construction of 98 km (61 miles) of 
161 kV transmission line. 38.6 km (24 
miles) of 136 kV transmission line and 
54.7 km (34 miles) of 69 kV transmission 
line. The proposed construction 
includes: 

72.4 km (4S-mi)e) Collinsville— 
Cleveland 161 kV line. 

38.6 km (24-mile) Cleveland—Silver City 
138 kV line. 

25.7 km (16-mile) Claremore— 
Collinsville 161 kV line. 

29 km (18-mt)e) Qualls Junction— 
Cookson 69 kV line. 

Two 12.8 km (8-mile) Cleveland 69 kV 
tielines. 

The above projects will be located in 
Cherokee. Creek. Osage. Pawnee. 

Rogers. Tulsa and Washington Counties, 
Oklahoma. Associated substation 
construction includes the proposed 
Barber. Cleveland and Keetonville 
Substations. KAMO has prepared a 
Bonrower’s Environmental Report (BER) 
concerning the proposed projects. An 
Environmental Assessment was 
prepared by REA. 

Tlireatened and endangered species. 
Important farmlands, archaeological and 
historic sites, wetlands and floodplains 
and other potential impacts of the 
proposed projects are adequately 
considered in the BER and the 
Environmental Assessment Some pole 
structures may be loc:ated in floodplains. 
Part of the Cleveland Substation and 
some pole structures may be located on 
prime farmland. The impact will be 
minimal 

Alternatives considered include no 
action, interconnection with another 
utility and alternate routes. The 
proposed transmission lines and 
associated substation additions and 
conversions are the most viable 
alternative to deliver power to existing 
and projected loads within the project 
area. 

REA’s independent evaluation of the 
proposed construction concludes that 
this project does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment. A Finding of No 
Significant Impact was reached in 
accordance with REA Bulletin 20- 
2L320-21. Part 1. 

Copies of the Finding of No Significant 
Impact, the Environmental Assessment 
and BER may be obtained horn or 
reviewed at the office of the Director. 
Power Supply Division. Room 0230. 
South Agriculture Building, Rural 
Electrification Administration, 
Washington. D.C 20250, or may be 
reviewed at the office of the KAMO 
Electric Cooperative, Inc., P.O. Box 577, 
Vinita. Oklahoma 74301. 


This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C. this 16th day of 
September 1961. 

Harokl V. Hunter. 

Administrator. Rural Electrification 
Administration, 
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CIVIL AERONAUTICS BOARD 
(OrcMr 81-9-111) 

Rtness Determination of International 
Transfer Corp. di>4i. Pro Air Service 

AOCHCY: Civil Aeronautics Board. 
AcnoM: Notice of commuter air carrier 
fitness determination—Order 81-9-111, 
order to show cause. 

summary: The Board is proposing to 
find that Intemotional Transfer 
Corporation ±hM, Pro Air Service is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
OATES: Res(K>nse8: All interested 
persons wishing to respond to the 
Board’s tentative fitness determination 
shail serve their responses on all 
persons listed below no later than 
October 6.1981. together with a 
summary of the testimony, statistical 
data, and other material relied upon to 
support the allegations. 

ADDRESSES: Responses or additional 
data should be filed with Special 
Authorities Division. Room 915, Civil 
Aeronautics Board. Washington, D.C. 
20428. and with all persons listed in . 
Attachment A of Order 81-9-111. 

FOR FURTHER INFORMATION CONTACT. 
Mr. |. Kevin Kennedy. Bureau of 
Domestic Aviation. Civil Aeronautics 
Board. 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428. (202) 673-5918. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-9-111 is 
available from the Distribution Section, 
Room 100.1825 Connecticut Avenue, 
NW., Washi^ton. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-9-111 to 
the Distribution Section, Civil 
Aeronautics Board. Washington. D.C 
20428. 

By the Civil Aeronautics Board. September 
17,1961. 

Phyllis T. Kaylor, 

Secretory, 

|Ft Oqc n-zrm PUmS a45 ami 
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COMMISSION ON CIVIL RIGHTS 

Alaska Advisory Committee; Agenda 
and Notice of C>pen Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Alaska Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and will end at 
12.-00 noon, on October 2,1981, at the 
Federal Building. 701 C Street. 

Anchorage AK 99501. The purpose of 
this meeting is to plan programs for the 
upcoming year. 

Persons desiring additional or 
planning a presentation to the 
Committee, should contact the 
Chairperson. Mr. Donald Peter, 106 
Stewart Street. Anchorage, AK 99504, 
907/272-9531, or the Noilhwestem 
Regional Office, 915 Second Avenue, 
Room 2652, Seattle, Washington 96174, 
216/442-1246. 

llie meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC. September 15. 
1981. 

|ohn I. Binkley, 

Advisory CommiUee Management Officer 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Molasses From France; Preliminary 
Results of Administrative Review of 
Countervailing Duty Order 

aqemcy: International Trade 
Administration, Department of 
Commerce. 

ACTION: Notice of preliminary results of 
administrative review of countervailing 
duty order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on molasses 
from France. The review covers the 
period |anuary 1,1980 through 
December 31.1980. There were no net 
subsidies on this review, the Department 
has preliminarily determined that no 
deposits of estimated countervailing 
duties should be collected on entries of 
this merchandise. Interested parties are 
invited to comment on these preliminary 
results. 

EFFECTIVE DATE: September 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
fosephine A. Russo or Joseph A. Black, 
Office of Compliance, Room 2603. 
International Trade Administration. U.S. 
Department of Commerce. Washington, 
D.C 20230 (202-377-1168 or 377-1774). 


SUPPLEMENTARY INFORMATION: 
Procedural Background 

On May 5,1971, the Department of the 
Treasury published in the Federal 
Register a countervailing duty order, 
Ti). 71-118 (36 FR 8365), on molasses 
from France. This order became 
effective on June 19,1971. The order 
stated that exports of this merchandise 
beneHtted from bounties or grants 
within the meaning of section 303 of the 
Tariff Act of 1930 (19 U.S.C. 1303) (“the 
Tariff Act“). Accordingly, imports Into 
the United States of this mer^andise 
were subject to countervailing duties. 

On January 1.1980. the provisions of 
title 1 of the Trade Agreements Act of 
1979 (“the TAA“) became effective. On 
January 2,1980. the authority for 
administering the countervailing duty 
law was transferred from the 
Department of the Treasury to the 
Department of Commerce (“the 
Department**). On April 3, I960, the 
International Trade Commission (“the 
ITC“) notified the Department that the 
European Communities ('*the EC") had 
requested an injury determination for 
this order under section 104(b) of the 
TAA. Therefore, following the 
reguirements of that section, liquidation 
was suspended on April 3,1980 on all 
shipments of molasses from France 
entered, or withdrawn from warehouse, 
for consumption on or after that date. 
The Department published in the 
Federal Register of May 13,1980 (45 FR 
31455) a notice of intent to conduct 
administrative reviews of all 
outstanding countervailing duty orders. 
As required by section 751 of the Tariff 
Act, the Department has conducted an 
administrative review of the order on 
molasses from France. 

Scope of the Review 

Imports covered by this review are 
molasses imported directly or indirectly 
from France. These imports arc 
currently classifiable under item number 
155.40 of the Tariff Schedules of the 
United States. *1116 review covers the 
period January 1,1900 through 
December 31,1980, and is limited to the 
program of restitution payments made 
through the Guidance and Guarantee 
Fund operated under the Common 
Agricultural Policy of the EC France is a 
member state of the EC. This was the 
only program found counter-vailable in 
the final determination. 

Analysis of the Program 

*rhe restitution payments are granted 
only when the world price of molasses 
as established by international markets 
is lower than the EC “threshold price." 
For the period of review, the EC has not 
made any restitution payments on 
exports of molasses from France to any 


country including the United States. The 
program itself remains in effect. 

We verified information, submitted by 
the Delegation of the Commission of the 
European Communities, through a 
review of public documents published 
by the EC. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily conclude that exports of 
molasses from France did not receive 
any restitution payments from the EC for 
the period January 1.1980 though 
December 31,1980. There are no known 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption prior to January 1,1981, 

The Department intends to instruct 
the Customs Service not to collect a 
cash deposit of estimated countervailing 
duties on any shipments entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. This waiver of 
deposit shall remain in effect until 
publication the final result of the next 
administrative review. 

Pending publication of the Final results 
of the present review, the existing 
deposit of estimated duties shall 
continue to be required, at the rates set 
forth in TJ). 71-118, on each entry, or 
withdrawal from warehouse, for 
consumption of this merchandise, and 
liquidation shall continue to be 
suspended until the Department is 
notified of an injury determination by 
thelTC. 

Interested parties may submit written 
comments on these preliminary results 
on or before October 21,1981, and may 
request disclosure and/or a hearing on 
or before October 7,1981. The 
Department will publish the final results 
of this administrative review including 
the results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Cary N. Horiick, 

Deputy Assistant Secretary for Import 
Administration, 

September 16,1981. 
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National Technical Information Service 

Albany International Corp; Intent To 
Grant Exclusive Patent License 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Albany 
International Corporation, having a 
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place of business at Albany, New York, 
an exclusive right in the United States 
and certain Foreign countries to 
manufacture, use and sell products 
embodied in the Invention, ''Device for 
insect Control". U.S. Patent Applicatioa 
No. 252,992 (dated April la 1981). 

Copies of the Patent Application may be 
obtained from the Office of Government 
inventions and Patents, NTIS, Box 1423, 
Springfield. VA 22151. The patent rights 
in this invention have been }ointly 
assigned to the United States of 
America, as represented by the 
Secretary of Agriculture, and Albany 
international. Custody of Agriculture's 
entire right, title and interest to this 
invention has been transferred to the 
Secretary of Commerce. 

The proposed license will be royalty- 
bearing and will comply with the terms 
and conditions of 35 U.&C 200 and 41 
CFR 101-4.1. The proposed license may 
be granted unless, within sixty days 
from the date of this Notice. NTIS 
receives written evidence and argument 
which establishes that the grant of the 
proposed license would not serve the 
public interest. 

inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents. 
NTIS. at the address above. NTIS will 
maintain and make available for public 
inspection a file containing all inquiries, 
comments and other written materials 
received in response to this Notice and a 
record of all decisions made in this 
matter. 

Dated: Septembet 17.198L 
Douglai |. Campioin, 

Offiat of Comrunent inveaiiorm and PaieniM, 
National Tochnical Information Sen^ica, 
Department ofCommerca, 
ink0ipc.m-v8n 
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Bio-Systems Research, lr>C 4 , Intent To 
Grant Exclusive Patent License 

The National Technical information 
Service (NTIS), U.S- Department of 
Commerce, intends to grant to Bio- 
Systems Research, inc. having a place of 
business at Saiida. Colorado, and 
exclusive right in the United States to 
manufacture, use and sell products 
embodied in the invention, "Anti- 
Freedant for Boll Weevils**, U.S. Patent 
Application No. 140,911 (dated April 16» 
1980). The availability of this invention 
for licensing was announced In the 
Federal Rc^ster on September 11, 1980l 
Copies of the Patent Application may be 
obtained from (he Office of Government 
Inventions and patents, NTIS, Box 1423, 
Springfield. VA 22151. The patent rights 


In this invention have been assigned to 
the United States of America, as 
represented by the Secretary of 
Agriculture. Custody of the entire right 
title and interest to this Invention has 
been transferred to the Secretary of 
Commerce. 

The proposed license will be royalty¬ 
bearing and will comply with the terms 
and conditions of 35 U.S.C 209 and 41 
CFR 101-4.1. The proposed Ucenae may 
be granted unless, within sixty days 
from the date of this Notice. NTIS 
receives %vntten evidence and argument 
which establishes that the grant ^ the 
proposed license would not serve the 
public interest 

inquires, comments and other 
materials relating to the proposed 
license roust be submitted to the OtHce 
of Government Inventions and Patents, 
NTIS, at the address above. NTIS will 
maintain and make availablo for public 
inspection a file containing all inquiries, 
comments and other written materials 
received in response to this Notice and a 
record of ail decisions made in this 
matter. 

Dated: September 17,1981. 

Douglas f. Compioo, 

Office of Government lnvantion» and Patents. 
National Technical Information Service. 
Department of Commerce. 
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Santek, inc 4 Intent To Grant Exclusive 
Patent License 

The National Technical Information 
Service (NTIS), U.S, Department of 
Commerce, intends to grant to Santek, 
inc., having a place of business at 4110 
Romaine St.. Greensboro, North 
Carolina, a partial exclusive right in the 
United States and an exclusive right in 
Canada to manufacture, use and sell 
products embodied in the Invention, 
"Wet-Wall Electroinertial Air Cleaner**, 
U.S. Patent Application No. 898.556 
(dated April 21.1978). The availability of 
this invention for licensing was 
announced in the Federal Register on 
March 1,1979. Copies of the Patent 
Application may be obtained from the 
OfHce of Government Inventions and 
Patents, NTIS, Box 1423, Springfield, VA 
22151. The patent rights in this Invention 
have been assigned to the United States 
of America, as represented by the 
Secretary of Agriculture. Custody of the 
entire right title and interest to this 
invention has been transferred to the 
Secretary of Commerce. 

The proposed license will be royalty¬ 
bearing and will comply with the terms 
and conditioos of 35 U.S.C 209 and 41 


CFR 101-4,1, The proposed license may 
be granted unless, within sixty days 
from the date of this Notice, NTIS 
receives written evidence and argument 
which establishes that the grant of the 
proposed license would not serve the 
public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents, 
NTIS, at the address above. NTIS will 
maintain and make available for public 
inspection a file containing all inquiries, 
comments and other written materials 
received in response to this Notice and a 
record of all decisions made in this 
matter. 

Dated; September 17.1981. 

Douglas |. CanpkMi. 

Office of Government Inventions and Patents. 
Nathnol Technical Information Service, * 
Department of Commerce, 

IFR Doc ot-ZTOOi riwa a46 4m| 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board; Advisory 
Committee; Meeting 

The Defense Science Board %vill meet 
in closed session 22-23 October 1981 in 
the Pentagon, Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect (he perceived needs of the 
Department of Defense. 

A meeting of the Board has been 
scheduled for 22-23 October 1981 to 
discuss interim findings and tentative 
recommendationt resulting from ongoing 
Task Force activities associated with 
Strategic, Tactical, Intelligence/ 
Command, Control and 
Communications, and Technology 
Issues. The Board %vill also discuss 
plans for future consideration of 
scientific and technical aspects of 
specific strategies, tactics, and policies 
as they may affect the U.S. national 
defense posture. 

in accordance with 5 U.S.C App. 1 
{ 10(d) (1976), it has been determined 
that this Defense Science Board meeting 
concerns matters listed in 5 U.S.C 











Federal Register / VoL 46, No. 183 / Tuesday, September 22, 1981 / Notices 


46821 


§ 552b(c](l) (1976). and that accordingly 
this meeting will be closed to the public. 
M. S. Healy, 

OSD Federal Register IJaison Officer, 
Washington He^quarten Services, 
Department of Defense, 

September 17.1961. 

IFR Doc tl>27M3 rtlMJ e-zi-vt: S45 ««| 
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Department of the Navy 

Coao Geothermal Development 
Program, Tier 3, Exploratory Drilling 
and Testing 

Pursuant to the provisions of the 
regulations implementing the procedural 
provisions of the National 
Environmental Policy Act. (i 1505.2 of 
Title 40. Code of Federal R^u la tlons], 
the Department of the Navy announces 
its decision to proceed with the 
exploratory drilling and testing phase of 
the geothermal development program at 
the Coso Hot Springs site. Naval 
Weapons Center (NWC), China Lake. 
California. 

The exploratory drilling and testing 
phase involves drilling and flow testing 
of three, approximately 6,000>foot deep, 
wells on three of four potential sites. 
Related facilities, including site access 
roads and temporary pipelines, are also 
planned for construction. The purpose of 
this phase of the program is to acquire 
information on the thennaL chemical 
and hydrologic characteristics of the 
geothermal resource. The primary 
physical impacts are the expected 
removal of approximately 10 acres of 
natural desert land surface, temporary 
(local) generation of noise and dust, and 
the creation of a limited potential for the 
uncontrolled release of geothermal 
fluids and noncondensible gases. The 
primary impacts to the human 
environment will be minimal conflicts 
with NWC operations and the pofential 
for temporary conflicts with Native 
American religious use of the nearby 
Prayer Site and of Coso Hot Springs. 
Project impacts are judged to be of a 
minor nature. The proposed project 
represents the best means of 
determining tahe nature of the 
geothermal resource and at the same 
time minimizing jJegradation of the 
environment in the project area. 

Alternatives considered were either 
the drilling of additional or fewer wells 
as the nature of the geothermal 
exploratory program is generally site* 
independent. The drilling of three wells 
as selected was found to be the optimum 
for the purpose of assessing the 
potential reservoir conditions. Sites 
selected were those with the lowest 
environmental sensitivity. In addition. 


conditions will be imposed on drilling 
and testing activities to minimize 
inadvertent off-site damage, to reduce 
the possibility of an accidental 
discharge of fluids and/or gases and to 
provide for surface restoration after 
completion of the project 
Dated September 17.1961 
F. N. Ottie. 

Ueutenant Commander, /ACC, f/JSL Navy, 
Alternate Federal Register Liaison Officer, 

(FK Doc. 01-J7BO1 FM mm\ 
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DEPARTMENT OF ENERGY 

United Engineers and Constructors; 
Proposed Contract Award 

SUMMARY: In accordance with 
Department of Eneigy (DOC) 
Procurement Regulations, Title 41. 
Subpart 9>1.5409. published in the 
Federal Register on January 11.1979 (44 
FR 2556). DOE gives public notice that a 
contract award, recognizing the 
existence of potential organizational 
conflicts of interest, is in the best 
interest of the United States. 

FOR FURTHER INFORMATION CONTACT: 
Craig Frame. Office of Procurement 
Operations, Room 1)054.1000 
Independence Avenue, SW.. 
Washington. D.C. 20585, Telephone 
(202) 252-1013: 

Richard Oehl, Office of Nuclear Energy, 
Room )-415, Germantown, 
Washington. D.C. 20545, Telephone 
(301) 353-2948. 

Findings 

1. The Department of Energy (DOE), 
Office of the Assistant Secretary for 
Nuclear Energy has a continuing 
requirement for technical analyses and 
data development relating to nuclear 
powerplant technologies, including 
comparisons to the competitive 
alternative technologies. The contract 
effort will include design studies of a 
conceptual and preliminary nature, 
engineering studies, analysis of 
construction techniques and methods, 
economic analysis and systems analysis 
of nuclear systems and competing 
technologies and their applications to 
meet both electrical and thermal energy 
needs. 

2. In response to the solicitation for a 
contractor to perform this type of effort, 
two offerors were deemed to fall into 
the competitive range. Of the two. 

United Engineers and Constructors 
(UE&C) received the higher technical 
rating and had the lower cost proposal. 

3. In accordance with 41 CFR 9-1.5405, 
Raytheon Company and its wholly 
owned subsidiary UE&C provided 


statements disclosing relevant 
information concerning its interests 
related to the work performed for the 
agency and bearing on whether it has 
possible organizational conflicts of 
interest (1) with respect to being able to 
render impartial, technically sound and 
objective assistance or advice, or (2) 
which may give it an unfair competitive 
advantage. 

4. Based on an evaluation of the facts 
contained in the disclosure statement, 
that is. the clientele and energy interests 
of Raytheon Company and its wholly 
owned subsidiary UE&C it has been 
found that UE&C has organizational 
conflicts of interest with regard to the 
work required by the Office of Nuclear 
Energy, in accordance with 41 CFR 9- 
1.5409(a). 

5. Because no other offeror in the 
competitive range was found to have 
little or no likelihood of organizational 
conflicts of interest and based on the 
needs of the agency and the fact that 
UE&C and the higher technical rating 
and lowest cost proposal. It is neither 
feasible nor desirable to disqualify 
UE&C from contract award in 
accordance with 41 CFR 9-1.5400(a)(1). 
Furthermore, it is not possible to totally 
avoid the organizational conflicts of 
interest by inclusion of appropriate 
conditions in the resulting contract, 
pursuant to 41 CFR 9-1.5409(a)(2). 

6. Mitigation to the extent feasible 
under 41 CFR 9-1.5409(a)(3) will be 
obtained by independent staff review by 
DOE officials. Also, UE&C will not 
participate in policymaking on 
management aspects in the areas of 
work being undertaken. In addition, the 
Organizational Conflicts of Interest 
Special Clause entitled ''Organizational 
Conflicts of Interest. DOE PR 9-1.5403- 
2(b).*' shall be included in the contract 

Dated: September 15,1961. 

Shelby T. Brewer. 

Assistant Secretary for Nuclear Energy, 

IFK Doc ei>374n FUW S^-Sl. M •«! 
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Office of the Assistant Secretary for 
Conservation and Renewable Energy 

CSI Resource Systema, Inc^ Proposed 
Subcontract Award 

action: Notice of Proposed Subcontract 
Award. 


summary: In accordance with 
Department of Energy (DOE) 
Procurement Regulations 41 CFR 9- 
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1.5409, DOE gives public notice that a 
subcontract award, recognizing the 
existence of potential organizational 
conflicts of interest, is in the best 
interests of the United States. 

FOn FURTHCn INFORMATION CONTACT: 
Ms. Aleta Caracdolo or Mr. Greg Crider, 
Office of Procurement Operations, 
Room lJ-054. Forrcstal Building, 1000 
Independence Ave., SW. Washington. 
D.C 20665. (202) 2S2->1009; 

Ms. Charlotte Prola, Division of Energy 
from Municipal Waste, Conservation 
and Renewable Energy. Room GE-210. 
Forrestal Building, 1000 Independence 
Ave.. SW, Washington, D.C. 20665, 
(202) 252-'1700. 

Findings. Mitigation, and Deteimination 

Upon the basis of the following 
findings and determination, the 
proposed contract describeid below is 
being awarded recognizing the existence 
of potential organization conHicts of 
interest pursuant to the authority of 41 
CFR 9-1.5409(a](3). 

Findings 

1. On September 30.1960 the 
Department of Energy (DOE), awarded a 
contract for support services in urban 
waste technology to One America, Inc., 
a Washington. D.C. management 
consulting Brm. In the course of 
accomplishing the various solid waste/ 
energy related tasks to fulfill the 
contract One America. Inc., sought to 
award a subcontract to CSl Resource 
Systems, Inc, a consulting Rrm which 
works primarily in the area of solid 
waste/energy recovery. These tasks 
relate to providing technical and 
economic assessments of technologies 
and concepts relating to energy recovery 
from wastes. 

2. In accordance with 41 CFR 9- 
1.5405. CSl Resource Systems Inc. 
provided a statement disclosing relevant 
Information concerning its interests 
related to the work to be performed for 
the agency and bearing on whether it 
has possible organizational conflicts of 
interest (1) with respect to being able to 
render impartial, technically sound and 
objective assistance or advice, or (2) 
which may give it an unfair competitive 
advantage. 

3. After a thorough review of the 
information submitted, DOE was unable 
to find that there is little or no likelihood 
that a possible organizational conflict of 
interest exists for CSl. which derives a 
substantial amount of its sales revenue 
from similar activities with other clients. 

4. CSl is a specialized consulting firm 
providing technical, economic, Rnanclal 
and environmental services to a wide 
range of project types throughout the 
country. Their clients include owmers or 


sponsors of operating as well as planned 
facilities. It is this breadth of actual 
operational experience in all aspects of 
solid waste/energy matters which 
provides unique capability to assist One 
America in supporting the Department 
of Energy municipal waste to energy 
program. Therefore, it is neither feasible 
nor desirable to disqualify CSl bom 
award pursuant to 41 CFR 9-1.54Qe(a){l}. 
Furthermore, it is not possible to avoid 
the potential ocganizational conflicts of 
interest by the inclusion of appropriate 
conditions in the resulting subcontract, 
pursuant to 41 CFR &>1.5409(al(2). 

Mitigation 

1. The contract will include the 
Organizational Conflicts of Interest 
Special Clause (41 CFR 9-1.5408-2(b]). 
The primary purpose of this clause is to 
aid in insuring that the Contractor is not 
biased because of its past, present, or 
currently planned interests (rinanciaL 
contractu^ oi^nlzational, or 
otherwise) which relate to the work 
under the contract, and does not obtain 
any unfair competitive advantage over 
other parties by virtue of its 
performance of this contract 

2. eSFs activity under the subcontract 
will be closely monitored by the DOC 
Division of Energy from Municipal 
Waste. The Statement of Work contains 
no policy-related activities. The 
subcontract work is but one factor to be 
considered in evaluating the support 
activities provided in the One America. 
Inc., contract. All work performed by the 
Contractor will be reviewed by DOC 
and final conclusions, recommendations, 
and decisions will be made by DOC 
officials with the Contractors playing an 
advisory role only. 

3. In addition, the products of the 

support services contract will become 
part of the public record relating to the 
DOB municipal waste/energy activities 
and thus subject to public scrutiny for 
the validity of the data and findings 
presented. ^ 

Determination 

In light of the above Findings and 
Mitigation, and in accordance with 41 
CFR 9-1.5409(a)(3), the proposed 
contract award is in the best interests of 
the United States. 

Dated: September 10,1961. 
foteph |. Tribble, 

Assistant Secrvfary, CorwnrYatfan and 
Renewubh Energy, 

(m Ddc. m mn ' 
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Economic Reyulatory Administration 

B6n6on44ontin-Greer Drilling Corp.; 
Action Taken on Consent Order 

AGENCY: Economic Regulatory 
Administration. Energy. 
action: Notice of Action Taken on 
Consent Order September 4.1961. 

summary: The Office of Enforcement 
(OC). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: September 4. 
1961. 

FOR FURTHER INFORMATION CONTACT. 
Crude Oil Branch. Attn; John Marks. 
Office of Enforcement 2000 M Street. 
NW., Washington. D.C. 20461.202/053- 
3551. 

SUPPLEMENTARY INFORMATION: On 
January 22,1980. the OE published 
notification in the Federal Register that 
it executed a Consent Order with 
Benson-Montin-Creer Drilling 
Corporation (BMCC) of Farmington. 

New Mexico, on January 8.1980,45 FR 
4371 (I960]. Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believed they had 
a claim to all or a portion of the refund 
amount paid by BMCC pursuant to the 
Consent Order were requested to submit 
notice of their claims to the OC. 

Although Interested persons were 
invited to submit comments regarding 
the Consent Order to the OE. no 
comments were received. Therefore, the 
Consent Order was not modified. 

The OE received no notices of claim 
to the refunds. 

Pursuant to the Consent Order, BMCC 
refunded the sum of $68,369.13 by 
certified checks made payable to the 
United States Department of Energy on 
January 3.1960. This sum has been 
received by the OE and deposited in a 
suitable account pending determination 
of its proper distribution. 

Action taken 

The OE is unable, readily, to identify 
the persons entitled to receive the 
$68,389.13, or to ascertain the amounts 
of refunds that such persons are entitled 
to receive. Tlicfefore, the OE has 
petitioned the Office of Hearings and 
Appeals (OHA) on September 4.1981 to 
implement special Re^d Procedures 
pursuant to 10 CFR port 205, Subpart V, 
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10 CFR 205.280 ei seg. to determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205. Subpart V. 

blued in Wathinglon^^D.C on the 15th day 
of September 1981. 

Robert D. Gening. 

Director, Program Operotion$ DiviMiotL 
IPS Doc 11-27477 riWdS-2V4l; »4i 4 Mi| 
aajjNO coot s4«o^i<ii 


BTA Oil Producers; Action Taken on 
Consent Order 

AOEftCY: Economic Regulatory 
Administration. Energy. 
action: Notice of Action Taken on 
Consent Order. 


summary: The Office of Enforcement 
(OE), Economic Regulatory (ERA) of the 
Department of Energy (DOE) announces 
notice of filing a Petition for the 
Implementation of Special Refund 
Pr^cdures for refunds received 
pursuant to a Consent Order. 

DATS: Petition submitted to the Office of 
Hearings and Appeals: September 4. 
1961. 

FOR FURTHER INFORMATION CONTACT. 
Crude Producers Branch. Attn: Rod 
McKim. Office of Enforcement 2000 M 
St., NW., Room 5204. Washington. D.C 
20461 (202) 653-4317. 

SUFF1XMENTARY INFORMATION: On July 
26,1979, the OE published notincation in 
the Federal Regbter that it executed a 
Consent Order with BTA Oil Producers, 
(BTA) of Midland, Texas on June 20, 
1979.44 FR 43762. (1979). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order, in additioa persons who 
believed they had claims to all or a 
portion of the refund amount paid by 
BTA pursuant to the Consent Order 
were requested to submit their notices 
of claim to the OE. 

The following persons submitted 
notices of claim to the OE: 

Gulf Refining and Marketing Company 
Mobil Oil Corporation 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the OE. no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order, BTA 
refunded the sum of $415316.87 by 
certified checks made payable to the 
United States Department of Energy, 
This sum has been deposited into a 


suitable account pending determination 
of its proper distribution. 

Action Taken 

The OE is unable, readily, to identify 
the persons entitled to receive the 
$415316.87, or to ascertain the amounts 
of refunds that such persons are entitled 
to receive. Therefore, the OE petitioned 
the Office of Hearings and Appeals on 
September 4. 1981 to implement Special 
Refund Procedures pursuant to 10 CFR 
Pari 205, Subpari V. 10 CFR 205.280 et 
seq, to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpari V. 

Utued in Washington. D.C, on the 15th day 
of September 1981. 

Robert D. Gerrlng, 

Director, Program Operations Division 
[FR Opc n-Z 74 ao RUd s- 2 i-ai. ais am] 
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Clark A Clark; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, Energy. 
action: Notice of action taken on 
consent order. 

summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition Submitted to the Office of 
Hearings and Appeals: September 4, 
1981. 

FOR FURTHER INFORMATION CONTACT 
Crude Producers Branch. Attn: Rod 
McKim. Program Operations Division. 
Office of Enforcement, Room 5204. 2000 
M Street. NW., Washington. D.C 20461. 
(202) 653-3517. 

8UPFLEMENTARV INFORMATION: On )uly 
6.1979. the OE published notification in 
the Federal Re|^ter that it executed a 
Consent Order with Clark A Clark. 
(Clark) of Ardmore. Oklahoma on June 
7.1979,44 FR 39577 (1979). Interested 
persons were Invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had claims to all or a 
portion of the refund amount paid by 
Clark pursuant to the Consent Order 
were requested to submit their notices 
of claim to the OE. 


One comment was received. The 
comment contained no new evidence 
which was materially inconsistent with 
evidence upon which the DOE's 
acceptance of the Consent Order was 
based. After review of that comment 
the OE has determined that the Consent 
Order should not be modified. 

The following persons submitted 
notices of claim to the OE: 

ConUnental Oil Company 
Defense Logistics Ag^cy 

Pursuant to the Consent Order. Clark 
refunded the sum of $5731131 by 
certified check made payable to the 
United States Department of Energy on 
August 4.1979. This amount has been 
placed into a suitable account pending 
determination of its proper distribution. 

Action Taken 

The OE is unable, readily, to identify 
the persons entitled to receive 
$57.^1.81. or to ascertain the amounts 
of refunds that such persons are entitled 
to recieve. Therefore, the OB petitioned 
the Office of Hearings and Appeals on 
September 4.1981 to Implement Special 
Refund Procedures pursuant to 10 CFR 
Pari 205. Subpari V, 10 CFR 205.280 ei 
seg. to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Pari 205, 
Subpari V, 

bsued in Washington, D.C on the 15th day 
of September 1981. 

Robert D. Gerriog. 

Director, Program Operations Division, 

im Doc. •1-274i1 PM S-n-OI: tc4» Ml 
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Coonalty Oil Co.; Action Taken on 
Consent Order 

AQENCT Economic Regulatory 
Administration. Energy. 

ACTION: Notice of action taken on 
consent order. 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a I^tition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: September 4, 
1981. 

FOR FURTHER INFORMATION CONTACT 
Crude Producers Branch. Attn: Rod 
McKim, Office of Enforcement, 2000 M 
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Street. N.W.. Room 5002, Washington, 
D.C. 20461. 202/653-3517. 
8UPPt£MENTARY INFORMATION: On June 
26,1979, the OE published notification in 
the Federal Register that it executed a 
Consent Order with Connally OO 
Company, (Connally) of Abiline, Texas 
on June 19.1979, 44 FR 37331 (1979). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had claims to all or a 
portion of the refund amount paid by 
Connally pursuant to the Consent Order 
were requested to submit their notices 
of claim to the OE. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order, 
Connally refunded the sum of 
$100,000.00 by certified checks made 
payable to the United States 
Department of Energy in eight equal 
quarterly installments. This sum has 
been placed into a suitable account 
pending determination of its proper 
distribution. 

The following person submitted a 
notice of claim to the OE: 

Mobil Oil Corporation 

Actloa Taken 

The OE is unoble. readily, to identify 
the persons entitled to receive the 
$100.00000. or to ascertain the amounts 
of refunds that such persons are entitled 
to receive. Therefore, the OE petitioned 
the Office of Hearings and Appeals on 
September 4,1981 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205. Subpart V, 10 CFR 205.280 et 
8eq, to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

Issued In Washington. D.C. on the 15lh day 
of September. 1961. 

Robert D. Gening. 

Director, Program OperotiopM Dirision, 

(FR Ooc. PU«d ass mm\ 
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Milam M.C., Inc^ Action Taken on 
Consent Order 

AGENCY: Economic Regulatory 
Administration, Energy. 
action: Notice of Action Taken on 
Consent Order. 


summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the I>epartment 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: September 11, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch, Attn.: Rod 
McKim, Office of Enforcement. Program 
Operations Division, 2000 M St.. NW.. 
Room 5204. Washington, D.C. 29461. 

(202) 653-3517. 

SUPPLEMENTARY INFORMATION: On 
August 3,1979. the OE published 
notification in the FcNieni] Register that 
it executed a Consent Order with Milam 
M.Cm Inc. (Milam), of Casey, Illinois, on 
|uly 24.1979. 44 FR 45665 (1979). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had claims to all or a 
portion of the refund amount paid by 
Milam pursuant to the Consent Order 
were requested to submit their notices 
of claim to the OE. 

Although interested persons were 
Invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

The OE received no notices of claim 
to the refunds. 

Pursuant to the Consent Order, Milam 
refunded the sum of $52,440.69 by 
certified checks made payable to the 
United States Department of Energy. 

This sum has been deposited into a 
suitable account pending determination 
of its proper distribution. 

Action Taken 

The OE is unable, readily, to identify 
the persons entitled to receive the 
$52,440.69, or to ascertain the amounts 
of refunds that such persons are entitled 
to receive. Therefore, the OE petitioned 
the Office of Hearings and Appeals on 
September 11,1981 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205. Subpart V, 10 CFR 205.200 et 
seq, to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 


Issued in Washington. D.C, on the 15th day 
of September 1981. 

Robert D. Gerring, 

Director* Program OperaUont Divisioiu 
int Doc ti-r747s FiM ass m| 
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Partlow and Cochonoun Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, Energy. 

action: Notice of action taken on 
Consent Order. 


summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a PeUtion for the Implementation 
of Special Refund Procedures for 
refunds received purusant to a Consent 
Order. 

date: Petitions submitted to the Office 
of Hearings and Appeals: September 11, 
1981. 

FOR FURTHER INFORMATION CONTACT. 
Crude Producers Branch, Attn: Rod 
McKiih; Office of Enforcement. 2000 M 
Street. NW., Room 5204. Washington. 
D.C. 20461, (202) 653-3517. 

SUPPLEMENTARY INFORMATION: On 

October 15,1979, the OE published 
notification in the Federal Register that 
it executed a Consent Order with 
Partlow and Cochonour (P and C) of 
Casey. Illinois on September 27,1979.44 
FR 59267 (1979). Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believed they had 
a claim to all or a portion of the refund 
amount paid by P and C pursuant to the 
Consent Order were requested to submit 
notice of their claims to the OE. 

Two comments were received. The 
comments contained no new evidence 
which was materially inconsistent %vith 
the evidence upon which the DOE's 
acceptance of the Consent Order was 
based. After review of the comments, 
the OE determined that the Consent 
Order should not be modified. 

The following persons submitted 
notices of claim to the OE: 

Defense Logistics Agency 
Union Oil Company of C^omia 

Pursuant to the Consent Order, P and 
C refunded the sum of $152,138.68 by 
certified check made payable to the U.8. 
Department of Energy on October 23, 
19^. This sum has biren received by the 
OE and deposited in a suitable account 
pending determination of its proper 
distribution. 
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Action Taken 

The OE is unable, readily, to identify 
the persons entitled to receive the 
$152,138.68 or to ascertain the amounts 
of refunds that such persons are entitled 
to receive. Therefore, the OE petitioned 
the Office of Hearings and Appeals on 
September 11.1981 to implement Special 
Refund Procedures pur suan t to 10 CFR 
Part 205. Subpart V. 10 CFR 205.280 et 
seq. to determine the identity of persons 
entitled to the refunds and the amounts 
o%v{ng to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
%vlth the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washingtoo. D.C on the 15th day 
of September 1981. 

Robert O. Gening, 

Prxygrtun Operalioim Divuion, 

(m Ooc. it-jrsTS Piiwi s-n-et: M aaI 
•aJUMQ COOC S4S0^Mi 


Phoenix Resources Co. as Successor 
to King Resources Co.; Action Taken 
on Consent Order 

AOCNCY: Economic Regulatory 
Administration. Energy, 

ACTK)fi: Notice of Action Taken on 
Consent Order. 


summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
Sling a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: September 11. 
1981. 

FOR FURTHER INFORMATION CONTACT! 
Crude Oil Branch. Attn: Rod McKim. 
Office of Enforcement, 2000 M Street, 
NW., Washington. D.C. 20481,202/653- 
3551. 

SUPPLEMENTARY INFORMATION: On 
January 25,1980. the OE published 
notification in the Federal Register that 
it executed a Consent Order with 
Phoenix Resources Company, as 
successor to King Resources Company 
(I^oenix) of Oklahoma Qty, Oklahoma 
on December 14.1979,45 FR 6157 (1980). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had claims to ail or a 
portion of the refund amount paid by 
Phoenix pursuant to the Consent Older 
• were requested to submit their notices 
of claim to the OE 


Although interested persons were 
invited to submit comments regarding 
the Consent Order to the OE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

The following person submitted notice 
of claim to the OE: 

Sun Petroleum Products Company 
Koch Industries 

Pursuant to the Consent Order, 
Phoenix refunded the sum of $105,772.84 
by certified checks made payable to the 
United States Department of Energy in 
four equal installments. This sum has 
been deposited in a suitable account 
pending determination of Its proper 
distribution. 

Action Taken 

The OE Is unable, readily, to identify 
the persons entitled to receive the 
$105,772.64. or to ascertain the amounts 
of refunds that such persons are entitled 
to receive. Therefore, the OE petitioned 
the Office of Hearings and Appeals 
(OHA) on September 11,1961 to 
implement special Refund Procedures 
pursuant to 10 CFR Part 205, Subpart V, 
10 CFR 205.280 et seq, to determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205, Subpart V. 

Issued in Washingtoa D.C.. on the 15th day 
of September. 1981. 

Robert D. Genring. 

Director, Prograro Operations Division. 

(PS Doc nM f-A-et: *46 

saxMO coot 


Federal Energy Regulatory 
Commission 

(Docket No. EfUI-734-000) 

Arkansas Power A Light Co.; Filing 
September 15.1961. 

The filing Company submits the 
following: 

Take notice that Arkansas Power A 
Light Company (APAL) on September 2, 
1961, tendered for filing a Letter 
Agreement %vith Arkansas Electric 
Cooperative Corporation (AECC). This 
agreement provides for the sale of 15,000 
kilowatts of additional capacity to 
AECC by AP&L to assure AECC of 
adequate reserve margins from July 1, 
1981, until Unit 2 of APAL*s White Bluff 
Generating Station went into 
commercial operation. 

Copies of the filing were served upon 
Arkansas Electric Cooperative 
Corporation and also upon the Arkansas 
Public Service Commission. Louisiana 


Public Service Commission. Tennessee 
Public Service Commission, and the 
Public Service Commission of Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N£m Washington. 
D.C. 20426, in accordance with §§13 
and 1.10 of the Commi8sion*s Rules of 
Practice and Procedure (18 CFR 13, 

1.10). All such petitions or protests 
should be filed on or before October 2. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennedi F. Plumb, 

Secretary. 

Doc tl-imi PM MS 

MUJNO COOC MSS-SS-M 


[Docket Ho. ERai-73e-800I 

Central Illinois Public Service Co.; 

Rling September 15,1981. 

The filing Company submits the 
following: 

Take notice that Central Illinois Public 
Service Company (Central) tendered for 
filing on September 2.1981. a General 
Transmission Rate applicable to (1) any 
party requiring electric power for resale 
or (2) any utility, using CIFs facilities to 
transmit long-term firm power from a 
supply source (other than Central) then 
interconnected %vith Central's 
transmission system. 

Central states that this rate schedule 
provides for the transmission by the 
Company of electric energy furnished on 
an assured basis for a period of at least 
one year and under the terms and 
conditions set forth in the rate schedule. 

Central proposes an effective date of 
September 2.1981. and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C 20420. in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 2, 
1961. Protests will be considered by the 
Commission in determining the 
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appropriate acton to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory, 

(HI Doc •I'ZT&n FM S-71-ei; 646 cm) 

BtUJNQ CODE 6410-65-41 


(Prolect No. 5059-0001 

Central Utah Water Conservancy 
District; Application for Preliminary 
Permit 

September 16,1661. 

Take notice that the Central Utah 
Water Conservancy District (Applicant) 
filed on July 6.1961. an application for 
preliminary permit [pursuant to the 
Federal Power Act 16 U.S.C 791(a)- 
825(r)] for Project No. 5059 to be known 
as the Currant Creek Dam Project 
located on Currant Creek near the town 
of Duchesne in Wasatch County. Utah. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Lynn S. Ludlow. Central Utah Water 
Conservancy District P.O. Box 427, 
Orem. Utah 84057. 

Project Description —^The proposed 
project would utilize the existing U.S. 
Bureau of Reclamation's Currant Creed 
Dam and would consist of: (1) A short 
penstock connected to an existing outlet 
pipe located at the toe of the dam: (2) a 
powerhouse containing a generating unit 
naving a rated capacity of 200 kW at a 
head of 118 feet and a flow of 27 af.s.; 

(3) a switchyard; (4) a 1.000-foot long 25- 
kV transmission line: and (5) 
appurtenant facilities. Project energy 
would be delivered to an existing Moon 
Lake Electric Association. Inc 
transmission line for eventual use within 
Applicant's facilities. Applicant 
estimates that the average annual 
energy output would be 1.000.000 kWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
prepare studies of the geologic 
economic and environmental aspects of 
the project, and would prepare an 
application for an FERC license. 
Applicant estimates the cost of studies 
under the permit would be $40,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 


before November 23.1981 either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Jnterx^ene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in ail 
capital letters the title ‘•COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCA-nON". 
"PROTEST', or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb, 

Secretary. 

[FH Doc. 61-67641 FUed 646 •m\ 

WLUNO CODE 545 S>S 5 -M 


lOocfcet No. ERS1-751-0001 

Edison Sault Electric Co,; Filing 
September 15.1981. 

The filing Company submits the 
following: 

Take notice that Edison Sault Electric 
Company (Edison), on September 8, 

1981. tendered for filing a Supplemental 
Agreement No. 9. between Edison and 
Cloverland Electric Cooperative. Inc. 
(Cloverland), dated November 1.1981, 
which agreement will supplement an 
existing Contract for Electric Service, 
dated January 2,1952, between the same 
two parties. Ihe Contract between the 
parties, dated January 2,1952, has been 
designated FPC Rate Schedule No. 2 
[Docket No. E-7870). The proposed 
supplemental agreement provides for a 
change in the rate schedule as provided 
in the contract, dated January 2,1952, 
supplemented, under "Article V, Rates". 

Copies of the filing were served upon 
Cloverland Electric Cooperative, Inc, 
and the Michigan Public Service 
Commission. 

Any person desiring to be heard or to 
protect said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C 20426, in accordance with (S 1-8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 5. 
1981. Protests %vill be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F, Ptumb. 

Secretary. 

(FS Doe. 61-27633 FOmI S-XI-St: 646 «ro| 
mumo COOC 64 &»-S 54 l 


IDocfcet No. ER81-748-000) 

Edison Sault Electric Co.; Rling 
September 15,1981. 

The filing Company submits the 
following: 

Take notice that Edison Sault Electric 
Company (Edison), on September 3. 

1981, tendered for filing a Supplemental 
Agreement No. 5, between Edison and 
Upper Peninsula Power Company 
(Upper Peninsula), dated October 1, 
1981, which agreement will supplement 
an existing Contract for Electric Service, 
dated September 10,1976, between the 
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eaine two parties. The contract between 
the parties* dated September 10.1976. 
has been designated FPC Rale Schedule 
No. 7 (Docket No. ER77-90). The 
proposed supplemental agreement 
provides for a change In the rale 
schedule as provided In the contract 
dated September 10.1976. under section 
''Increases or Decreases In Rates'*. 

Copies of the ftling were served upon 
Upper Peninsula and the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.C 20426. in accordance %vith Sections 
1.6 and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 5. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kunoedi F. Plumb. 

Sitcretary, 

IPS Doc. filMl 9M ub| 

aajJNQ cooc f4^-s s ti 


IPro^M^tHo. 3457-001) 

French Broad Electric Membership 
Corp.; Application for Exemption for 
Small Hydroelectfic Power Project 
Under 5 MW Capacity 

September 16.1961. 

Take notice that on April 24.1981, 
French Broad Electric Membership 
Corporation (Applicant) filed an 
application under Section 406 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. Secs. 2705 and 2708 as amended). 
for exemption of a proposed 
hydroelectric project from licensing 
under Part 1 of the Federal Power Act. 
The proposed small hydroelectric 
project (Project No. 3457-001) would be 
located on the French Broad River, near 
Marshall, in Madison County, North 
Carolina. Correspondence with the 
Applicant should be directed to: Mr. 
Charles R. Tolley. General Manager. 
P.O. Box 9. Marshall North Carolina 
28753. 

Project Description —^The proposed 
project would consist of: (1) An existing 
500-foot long and 8-foot high concrete 
dam with ten S-food wide and 6-foot 
high gates; (2) an existing reservoir of 
approximately 37 acres and a storage 


capacity of approximately 205 acre-feet; 
(3) an existing canal that is 
approximately 575 feet long and 60 feet 
wide at the intake gates; (4) a proposed 
powerhouse to be positioned at the end 
of the intake canal with an estimated 
Installed generating capacity of 3.0 MW; 
and (5) appurtenant facilities. The 
project would be operated on a "run of 
river" basis. 

Purpose of Pro/ec/—All energy 
generated would be used by the 
Applicant to reduce fuel and utility costs 
in the rural area of Madison County, 
North Carolina. The average annual 
energy generation is estimated to be 18.5 
GWh. 

Agency Comments —^The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the North 
Carolina Wildlife Resources 
Commission are requested, for the 
purposes set forth in Section 406 of the 
Act to submit %vithin 60 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coor^nation 
Act. General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period that agency will be 
presumed to have none. Other Federal 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 2,1981. either the competing 
license application that proposes to 
develop at least 7.5 megawatts in the 
projecl or notice of intent to file such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 


(c) (1960). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
/nte/vene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 2, 
1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPEmNG APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington. D.C. 20428 An 
additional copy must be sent to: Fred B. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth P. Plumb. 

Seerstary. 

[FX Doc St-J7M2 PM MS ml 
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(ProjMrt No. 5094-000] 

Homestake Consulting & Investments. 
Inc 4 Application for Preliminary Permit 

September 18,1961. 

Take notice that Homestake 
Consulting ft Investments. Ina 
(Applicant) filed on fuly 21.1961. an 
application for preliminary permit 
[pursuant to the Federal Ft)wer Act 16 
U.S.C IS791(a}-625(r)) for Project No. 
5094 known as the Bamum Creek Water 
Power Project located on Bamum Creek 
in Uncoln County. Montana. The 
application is on file with the 
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Commission and it available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
William H. Delp, D. Independent Power 
Developers. Inc., P.O. Box 1467, Noxon, 
Montana 50653. 

Project Description —^The project 
would consist of: (1) A 2>foot high 
diversion structure; (2) a 2,75Q'foot long, 
20-inch diameter penstock; (3) a 
powerhouse with total installed capacity 
of 300 kW; and (4) a 25,500-foot long, 5- 
kV transmission line which would 
connect the powerhouse to the existing 
Flathead Electric Corporation 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 1,314.300 
kWh. 

Praised Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$3.85a 

Competing Applicotions-^fiaxyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 23,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d](1980)| or a notice of 
intent [See 18 CFR 4.33 (b) and (c](1960)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1960). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Tiled, but 
only those who Hie a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23, 
1981. 


Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title COMMENTS'*. 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
•COMPETING APPUCATION". 
“PROTEST', or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keimetb F. Plumb, 

Secretary. 

in Doe. PUtd S4ft «a| 
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(Project Na 5107-000) 

Homestake Consulting & Investments, 
Inc 4 AppUcstlon for Preliminary Permit 

September 18,1081. 

Take notice that Homestake 
Consulting & Investments, Inc. 
(Applicant] filed on July 21,1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 
U.S.C 791(a}-625(r)l for Project No. 5107 
known as the Spruce Creek Water 
Power Project located on Spruce Creek 
in Boundary County. Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should he directed to; Mr. 
William H. Delp. II. Independent Power 
Developers, Inc., P.O. Box 147. Noxon, 
Montana 59853. 

Project Description —^The project 
would consist of: (1) A 2-foot hi^ 
diversion structure; (2) a 3,G00-foot lopg. 
l&-inch diameter penstock; (3) a 
powerhouse with total install^ capacity 
of 200 kW; and (4) a 34XX>-foot long, &-kV 
transmission line which would connect 
the powerhouse to the existing Northern 
Lights, Inc. transmission line. The 
Applicant estimates that the average 
annaul energy production would be 
762,100 kWh. 

Proposed Scope of Studies under 
Permit —A prelimin^ penniL if issued, 
does not authorize construction. The 


Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$4.aoa 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before November 23,1981, cither the_ 

competing application itself (See 18 CFR 
4.33(a) and (dHl960)| or a notice of 
Intent [See 18 CFR 4.33(b) and (c)(190O)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 

Agency Comments —FederaL Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant), if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
//i/ervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 16 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23, 
1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS**, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**, 
'•COMPETING APPUCATION**. 

• PROTEST*, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to; Kenneth F. Plumb, 
Sectary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE. Washington, D.C 20426. An 
additional copy must be sent to: Fred E 
Springer, Chlet Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
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application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoffth F, Ptuxnb. 

Secretary. 

(Fit Doc Flkd •:«» Oiiil 

eiLUNG CODE 


IProleci No. 5097-0001 

Homestake Consutting & Investments, 
Inc.; Application for Preliminary Permit 

September 15,1981, 

Take notice that Homestake 
Consulting a Investments. Inc. 
(Applicant) filed on July 21,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.8.C 791(a)-62S(r)| for Project No. 5097 
known as the Lime Creek Water Power 
Project located on Lime Creek in Lake 
County, Montana. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. WilUam H. 
Delp, II. Independent Power Developers, 
Inc., P.O. Box 1467, Noxon, Montana 
S9&S3. 

Project Description —^The project 
would consist of: (1) A 2-foot high 
diversion structure: (2) a 6,400-foot long. 
12-inch diameter penstock: (3) a 
powerhouse with total installed capacity 
of 100 kW; and (4) an laOOO-foot long. 5- 
kV transmission line which would 
connect the powerhouse to the existing 
Pacific Power & Light Company 
Transmission line. The Applicant 
estimates that the average annual 
energy production would be 499,300 
kWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The ' 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical environmental and 
economic studies: and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$3,250. 

Competing Applications —Anyone 
desiring to hie a competing application 
must submit to the Commission, on or 
before November 23.1961 either the 
competing application itself (See 18 CFR 
4.33(a) and |d||190O)| or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)l 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 


acceptable competing application no 
later than the time sp^fied in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If ad agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Portests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23, 
1961. 

Piling and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title **COMMENTS*\ 
''NOTICE OF INTENT TO FILE 
COMPETING APPUCATION'*, 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE’, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
S^retary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Conunission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc n-ims nted MS Ml 
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(Proiect No. $095-000) 

Homestake Consuttlng & Investments, 
Inc.; Application for Preliminary Permit 

September 15.1951. 

Take notice that Homestake 
Consulting & Investments. Inc. 
(Applicant) filed on July 21,1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 


U.S.C. 791(a}-825(r)| for Project No. 5098 
known as the Hall Creek Water Power 
Project located on Hall Creek In Lake 
County, Montana. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence «vith the Applicant 
should be directed to: Mr. William H. 
Delp. IL Independent Power Developers. 
Inc., P.O. Box 1467, Noxon. Montana. 
59853. 

Project Description —^The project 
would consist of: (1) A 2-foot high 
diversion structure: (2) a 5,106-foot long. 
16-inch diameter penstock: (3) a 
powerhouse %vith total installed capacity 
of 400 kW: and (4) a 7.200-foot long. S- 
kV transmission line which would 
connect the powerhouse to the existing 
Pacific Power & Light Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 2.084,900 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during whidi time it would 
conduct technical, envirorunental and 
economic studies: and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would bo 
$4,900. 

Competing Applications —Anyone 
desiring to Qle a competing application 
must submit to the Commission, on or 
before November 23.1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1060)| or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1900)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments %vithin the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vdth the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Hie a petition to 
intervene in accordance with the 
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Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23. 
1981. 

Filing and Service of Responsive 
Documents-^Any filings ijiust bear in all 
capital letters the title "COMMENTS”, 

• NOTICE OF INTENT TO HLE 
COMPETING APPUCATION”, 
•COMPETING APPUCATION”. 

• PROTEST’, or •PETmON TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required the Commission’s 
regulations to: Kenneth F. Piumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of Intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kcniurtli F. Plumb. 

Secreiary. 

IIHR ooc. nird S-XI-St: M Ml} 
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IProiect No. 510S-0001 

Homestake Consulting & Investments, 
Inc.; Application for Preliminary Permit 

September 18.19B1. 

Take notice that Homestake 
Consulting a Investments. Inc. 
(Applicant) filed on July 21.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S,C 79l(a)-825(r)| for Project No. 5105 
known as the Six Mile Creek Water 
Power Project located on Six Mile Creek 
in Lake County, Montana. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should ^ directed to: Mr. 
William H. Delp. 11. Independent Power 
Developers. Inc. P.O. Box 1467, Noxon, 
Montana. 59853. 

Project Description —^The project 
would consist of: (1) A 2-foot hi^ 
diversion structure: (2) a 3,900-foot long, 
16-lnch diameter penstock: (3) a 
powerhouse with total installed capacity 
of 150 kW: and (4) a 230a-foot long. S- 
kV transmission line which would 
connect the powerhouse to the existing 
Pacific Power & Light Company 
transmission line. The Applicant 


estimates that the average annual 
energy production would be 665,800 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undert^ng these studies would be 
$3,200. 

Competing Applications —Anyone 
desiring to ^e a competing application 
must submit to the Commission, on or 

before November 23.1981, either the_ 

competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 16 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’‘COMMENTS”, 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCA'nON ’, 
•COMPETING APPUCATION”, 
-PROTEST-, or •PETmON TO 
INTERVENT”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to; Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20426. An • 
additional copy must be sent to: Fred E. 


Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. PUunb, 

Secretary. 

(FR Doc n-mo FU«f e-n-ti: «a) 
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IProiect No. 4563-0011 

John R. LeMoyne; Application for 
Exemption for Small Hydroelectric 
Power Project UfKier S MW Capacity 

September 16,1661. 

Take notice that on August 14.1981. 
Mr. John R. LeMoyne (Applicant) filed 
an application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2706 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part 1 of the 
Federal Power Act 'The proposed small 
hydroelectric project (Project No. 4563) 
would be located on the Applicant’s fish 
rearing plant in Gooding County, Idaho. 
Correspondence with the Applicant 
should be directed to: Mr. |ohn R. 
LeMoyne. Route 1, Box 14^ Hagerman, 
Idaho 83332. 

Project Description —The proposed 
project would consist of: (1) A 50-foot 
long. 36-inch diameter penstock: and (2) 
a powerhouse to contain one Francis- 
type, turbine-generating unit with a 
rated capacity of 33.72 kW. 

Purpose of The power 

generated by the project would be used 
in the Applicant’s commercial fish 
hatchery plant 

Agency Comments —^The US. Fish and 
Wildlife Service, The National Marine 
Fisheries service, and the Idaho 
Department of Fish and Game 
requested, for the purposes set forth in 
Section 408 of the Act. to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise cany out the 
provisions of the Ftsh and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested: however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
are requested to provide any comments 
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they may have in accordance with thdr 
duties and responsibilities. No other 
formal rj^uests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of on exemption, if an agency 
does not file comments within GO days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 2.1961. either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 

f irojecC or notice of intent to 61e such a 
icense application. Submission of a 
timely notice of intent allows an 
interested person to fUo the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
requirements of 18 CFR 433 (b) and (c) 
(IfiW). A competing license application 
must conform %vith the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protests, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 13 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petidan to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 2. 
1961. 

Filing and Service €ff Responsive 
Doacuments —Any filings must bear In 
all capital letters the title 
"COMMENTS", "NOTICE OF INTENT 
TO FILE COMPETING APPUCATION", 

* COMPETING APPUCATION". 
•PROTEST', or "PETTHON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by (be Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Com m ission. 825 North Capital Street, 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E, 
Spring, Chief. Applications Branch, 
Division of Hydropower Ucensing. 
Federal £nerg>' Regulaloiy Commissioo. 
Room 208 RB at the above address. A 


copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of (his notice. 

Kanoeih F. Plumh, 

Secretary. 

im Ooc nwa M MB| 
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[Protect Ho. 5240-000) 

Modesto Irrigation District; Application 
for Preliminary Permit 

September 18.1061. 

Take notice that Modesto Irrigation 
District (Applicant) filed on August 17, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 18 U.S.a 791(a}-«25(r)J for Project 
No. 5240 known as the Derick Lookout 
Trinity Power Project located on the 
Canyon Creek in Trinity County, 
California. The application Is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. A. Lw Delano, Modesto 
Irrigation District 1231—11th Street 
P.O. Box 4060, Modesto, California 
95352. 

Project Description —The proposed 
project would consist of: (1) A new 5- 
foot high by 99-foot long combination 
natural rock aiui concrete diversion 
structure; (2) a 25,000-foot long diversion 
conduct (3J a 2.000-foot long by 40-inch 
diameter steel penstock: (4) a 
powerhouse with an installed capacity 
of 43 MW; and (5) a 12.5-kV 
transmission line to connect to an 
existing Pacific Gas and Electric 
Company (PC&E) transmission line at 
the proposed site. % 

Proposed Scope of Studies Under 
Permit —A prelimin^ permit if Issued 
does not authorize construction. The 
Applicant seeks a 24-month preliminary 
permit to study the feasibility of the 
proposed project 

Competing ApplicaUons^lhks 
application was filed as a competing 
application to Dedrick Lookout Trinity 
Power Project No. 4368 filed on March 
18,196L by Consolidated Hydroelectric, 
Inc, under 18 CFR 433 (1680). Public 
notice of the filing on the initial 
application has already been given and 
the due dale for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
appltcations or notices of intent to file 
competing appUcatioos will be accepted 
for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 


(A copy of the application may be 
obtained by agcndcs directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 13 or 1.10 (1960). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
ScKTetary, Federal Eneigy Regulatory 
Commission, 825 North Capitol Street. 
NE. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commissioo. 
Room 208 RB at the above address. A 
copy of any petitions to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Setxrvtary. 

(in Ooc n-znm fumI ais Mni 
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(Docket No. ER81-740-OOOI 

Montana Power Co.; Filing 
September 15.1661. 

The filiog Company submits the 
following: 

Take notice that Montana Power 
Company (Montana) on September 3, 
1961. tendered for filing in accordance 
with Section 35 of the Commission's 
regulations, the Letter Agreement with 
San Diego Gas & Electric Co. (San 
Diego). Montana states that t^ Letter 
Agreement provides for the sale of firm 
energy between Montana and San 
Diego. 

Montana indicates that the proposed 
Letter Agreement increased revenues 
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from jurisdictional sales by $17.03635 
based upon energy delivered from 
March 1.1981 through March 31.1981. 
Montana states that the rate for firm 
energy under this Letter Agreement was 
negotiated. 

An effective date of March 1,1981. is 
proposed and waiver of the 
Commission's requirements is therefore 
requested. 

In addition. Montana also tendered 
for filing a Notice of Cancellation of a 
Rate Schedule and all of its 
supplements, dated March 31,1981. This 
is for the sale of firm energy between 
Montana and San Diego. Montana states 
that these agreements have expired as 
of their own terms and have not been 
renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N£.« Washington, 
D.C. 20420, in accordance with §§ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before October 2. 
1981. Protests %vill be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Konncih F. Plumb. 

Secretary, 

im Doc niod s-n-at; ms am\ 
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(Docket No. ER81-741-000) 

Montana Power Co.; Rling 
September 15.1961. 

The filing Company submits the 
following: 

Take notice that the Montana Power 
Company (Montana) on September 3, 
1981, tendered for filing in accordance 
with Section 35 of the Commission's 
regulations, the Letter Agreement with 
Pacific Gas & Electric Company 
(Pacific). Montana states that this Letter 
Agreement provides for the sale of Arm 
energy between Montana and Pacific. 

Montana indicates that the proposed 
Letter Agreement increased revenues 
from juri^ictional sales by $126,242.55, 
based upon energy delivered from 
March 1,1981 until terminated by either 
party given at least thirty days advance 
written notice to the other party. 
Montana states that the rate for firm 


energy under this Letter Agreement was 
negotiated. 

An effective date of March 1.1961, is 
proposed and waiver of the 
Commission's requirements is therefore 
requested. 

In addition. Montana also tendered 
for filing a Notice of Cancellation of a 
Rate schedule and all of its supplements 
dated March 1,1981. This is for the sale 
of firm energy between Montana and 
Pacific. Montana states that these 
agreements have expired as of their own 
terms and have not been renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20428, in accordance with {{ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 

1.10), All such petitions or protests 
should be tiled on or before October 2, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Keonelh F. Plumb, 

Secretary* 

pH Doc tl-ZTSaS PUmI S^>4n: MS «nl 
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(Docket No. ER81-732-000] 

New England Power Co.; Filing 
September 15,1981. 

The filing Company submits the 
following: 

Take notice that on September 1,1981 
New England Power Company ("NEF’) 
filed a full cost of service rate for the 
purchase by Public Service Company of 
New Hampshire ("PSNH") of capacity 
from NEFs entitlement to Wyman Unit 
#4. Under a contract dated as of 
November 1,1979, PSNH agreed, 
beginning November 1,1981, to pay 
NEFs full cost for capacity purchase 
from NEFs Wyman #4 entitlement. 

NEP requests that the Commission 
allow the full cost of service rate into 
effect on November 1,1981. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should submit to the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426, on or before October 2,1981, 
petitions to intervene or protest 
according to the Commissi on's r ules of 
practice and procedure (18 CFR 1,8 or 


1.10). All protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
protests will not serve to make 
protestants parties to the proceeding. A 
person wishing to become a party must 
file a petition to intervene. Copies of the 
application and supporting documents 
are on file %vith the Commission and are 
available for public inspection. 

Kanoetb F, Plumb. 

Secretory. 

nilDocfl*£rsMrvW4S«-St: S4a«ii| 

MLUNO cooc S4S0-SS-M 


(Docket Na CP81-467-000I 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Application 

September 16,1981. 

Take notice that on August 18,1981, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha. Nebraska 
68102, filed in Docket No. CP81-467-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and 
operation of a new delivery point for its 
utility customer, Owatonna Public 
Utilities (Owatonna). all as more fully 
set forth in the application which is on 
frle with the Coin^ssion and open to 
public inspection. 

Applicant proposes to construct and 
operate approximately 4.3 miles of 10- 
inch branchline and a new delivery 
point to Owatonna which would 
establish an additional town border 
station located in Steel County, 
Minnesota. Applicant states that this 
station would provide industrial service 
to the Owatonna electric generation 
facility as well as commercial and 
residential service to both existing and 
potential customers. 

Applicant states that increased 
demand for natural gas service as well 
as a pressure drop problem across 
Owatonna's system has placed 
excessive demands on the current town 
border station's capacity. Applicant 
asserts that the propos^ facilities 
would strengthen service to the 
Owatonna area, increase reliability of 
Owatonna's system in case of problems 
Kvith the current point of service or its 
supply lines, and provide a high 
pressure source to the combustion gas 
turbine to be located on the western 
edge of to%vn. 

Applicant avers that the cost to 
construct the proposed facilities is 
estimated to $1,181,15a Applicant 

states that it would be reimbursed by 
Owatonna for such cost. 
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Applicant states additional volumes 
to be delivered to Owatomia through the 
proposed facilities are within its present 
entitlemeDts and would be delivered 
pursuant to the effective service 
agreement between Applicant and 
Owatonna. 

Any peraon desiring to be heard or to 
make any protest with reference to said 
application shoald on or before October 
& 19B1, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission %viil 
be considered by it in delennining the 
appropriate action to be taken but will 
not serve to make the proteslants 
parties to the proceeding. Any person 
%vishiog to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a pc^tion 
to intervene in accordance with the 
Commiaaion's Rules. 

Take further notice that pursuant to 
the authority contained in and subieci to 
jurisdiction conferred upon the Federal 
Regulatory Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and 
procedure, a hearing will be held 
without further notice before the 
Commisaion or its designee on this 
application if no petition to intervene is 
fiM within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing la 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unneoesaary for Applicant to appear or 
be represented at the bearing. 

Kennalh F. PUunb, 

Secretary, 

ini Ooc ai^aTliOFlIad Mi 
amjao coot m- m 


(Docket Ma RA81-70-000] 

Placid Refining Co.; FUlng of Petition 
for Review Under 42 U.S.C. 7194 

SepUeiber 15.1661. 

Take notice that Placid Refining 
Company on September 8,1981 filed a 
Petition (or Review under 42 U.S.C 
7194(b) (1977) (Supp.) from an order of 
the ^cretary of foergy (Secretary). 


Copies of the petition for review have 
been served on the Secretary and all 
participants in prior proceedings before 
the Secretary. 

Any person who participated in the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
person wishing to be a participant Ja 
requested to file a notice of participation 
on or before October 1,1981, with the 
Federal Energy Regulatory Comtnisslon, 
825 North Capitol Street NE., 
Washington. D.C 20428. Any other 
person Yvho was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or wfra it aggrieved 
or adversely affect^ by the contested 
order, and who sviahea to be a 
participant in theCommiasion 
proceeding, must file a petition to 
intervene on or before October 1.1981, 
in accordance with the Commission's 
rules of practice and procedure (18 CFR 
1.8 and 1.40(e)(3)). 

A notice of participation or petition to 
intervene filed with the Commission 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of l^ergy through John 
McKenna, Office of General Counsel. 
Department of Energy, Room 6H-025. 
1000 Independence Avenue SW.« 
Washington, D.C. 20585. 

Copies of the petition for review are 
on file %vith the CommissioQ and are 
available for public inspection at Room 
1000, 825 North Capitol St NE.. 
Washington. D.C 20428. 

KeoDetb F. PHanh, 

Secretary, 

(111 Doc. iwvm PIM saM. M «a| 

aauMO oooc ttiit m m 


(Oocimt No. ER61-735-000I 

Tampa Electric Co.; Filing 
September 15.1981. 

The filing Company submits the 
following: 

Take notice that Tampa Electric 
Company (Tampa Electric), on 
September 2.1981, tendered for filing 
Service Schedules A and B providing for 
interchange service between Tampa 
Electric and Jacksonville Electric 
Authority (Jacksonville]. 
Correspondence concerning this matter 
should be addressed to: Mr. G. Pierce 
Wood. Senior Vice President Tampa 
Electric CompaDy, P.O. Box 111. Tampa, 
Florida 33801; and Peter C Leach, Esq.. 
Gallagher, BolaiMi. Meiburger and 
Brosnan. 821 Fifteenth Street N.W.. 
Washington, D.C 20005. 


Schedules A and B provide for the 
emergency and acheduled short-term 
interchange of capacity and energy 
between Tampa ^ectric and 
Jacksonville. Tampa Electric asks that 
the Schedulea be made effective aa of 
July 1.1981. and therefore aeeka waiver 
of the Comraiasion's notice requirements 
pursuant to { 35.11 of the Commissioa'a 
Regulations. 16 CFR 35.11. 

A certificate of concurrence by 
Jacksonville was filed with the 
Schedules. Copies of the filing have 
been served on Jacksonville and the 
Florida Public Service Commiaaion. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy ReguUt^ Coinmiasion, 
825 North Capitol Street, N.E.. 
Washington. DX]. 20428. in accordance 
with Sections IS and 1.10 of the 
Commission's rules of practica and 
procedure. 18 CFR 1.8 and 1.10 (I960). 

All such petitions or protests should be 
filed on or before October 2,1981. 
Protests will be considered by the 
Commisaion in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the application are 
on file with the Commission and are 
available for public inspection, 

Ksnoeth F. Phnnb, 

Secretary, 

pH Doe ti-imt puad am «■! 

asjjMQcooe •eie i s m 


(Oocfcal No. RAi1-71-000] 

Wilson 08 Co4 FNiivg of Potitlon for 
Ravlow UncSof 42 US.C. 7194 

September 15.1981. 

Take notice that Wilson Oil Company 
on September 4.1961 filed a Petition for 
Review under 42 U.S.C 7194(b) (1977) 
(Supp.) from an order of the Sec^taiy of 
Energy (Secretary), 

Copies of the petition for review have 
been served on the Secretary and all 
participants in prior proceedings before 
the Sectary. 

Any person who participated in the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
peraon wishing to be a participant la 
requested to file a notice of participation 
on or before October 1,1981, with the 
Federal Eneigy Regulatory Commission. 
825 North Capitol Street NE.. 
Washington, D.C. 20428. Any other 
person who was denied the opportunity 
to participate In the prior proceedings 
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before the Secretary or who is aggrieved 
or adversely affect^ by the contested 
order, and who wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before October 1,1981, 
in accordance with the Commission's 
rules of practice and procedure (18 CFR 
1.8 and l,40(e)(3)). 

A notice of participation or petition to 
intervene Hied with the Commission 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of ^ergy through |ohn 
McKenna, Office of General Counsel, 
Department of Energy, Room 6H-025. 
1000 Independence Avenue SW., 
Washington, D.C. 20585, 

Copies of the petition for review are 
on file with the Commission and are 
available for public inspection at Room 
1000, 825 North Capitol St NE., 
Washington, D.C. 20420. 

Ktoosth F. Plumb, 

Secretary, 

(Fit Doc. PU«d 9-21^: «ai| 

WLUNO COOC •490-SS-4I 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

(Docket F£MA-REP-7-(A-1] 

Iowa Radiological Emergency Plan 

ages»cy: Federal Emergency 
Management Agency. 
action: Notice of Receipt of Plan. 

summary: For continued operations of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments* radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the State 
and local government plans, the State of 
Iowa has submitted its radiological 
emergency plans to the FEMA Regional 
Office. These State and local 
government plans support the Quad 
Cities Nuclear Plant Units 1 and 2 
located at Cordova, Illinois. 

DATE: Plans Received: August 20.1981. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Patrick J. Breheny. Regional 
Director, FEMA Region VIL 911 WalnuL 
Kansas City, Missouri 64106, (816) 374- 
591Z 

NOTICE: In support of the Federal 
requirement for emergency response 
plans, FFMA has proposed a Rule 
describing its procedures for review and 
approval of State and local 
government's radiological emergency 
response plans. Pursuant to this 
proposed FEMA Rule (44 CFR Part 
350.8), '^Review and Approval of State 


Radiological Emergency Plans and 
Preparedness." the Iowa Emergency 
Plan was received by the Federal 
Emergency Management Agency Region 
VII Office. 

Included are plans for Dinton and 
Scott Counties which are wholly or 
partially within the plume exposure 
pathway emergency planning zones of 
the Quad Cities plant. 

Copies of the Plan are available for 
review at the FEMA Region VU Office, 
or they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5. There are 
1110 pages in the document* 
reproduction fees are $.10 a page 
payable with the request for copy. 

Comments on the Plan may be 
submitted in writing to Mr. Patrick). 
Breheny. Regional Director, at the above 
address within thirty days of this 
Federal Register Notice. 

Patrick |. Brebeoy, 

Regionai Director FEMA^Region VU, 
September 9.1981. 
ire Doc ti^4ae rm a4S aoii 

•lUMO COOC t7ts-ei>N 


(Docket FEMA-REP-NY-3] 

New York Radiological Emergency 
Preparedness Plan 

agency: Federal Emergency 
Management Agency. 
action: Notice of Receipt of Plan. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments' radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the State 
and local government plans, the State of 
New York has submitted its radiological 
emergency plans to the FEMA Regional 
office. These plans support nuclear 
power plants which impact on New 
York and include those of local 
governments near the R*E. Ginna 
Nuclear Power Station, located in the 
Town of Ontario in Wayne County. New 
York. 

DATE: Plans received: August 20,1981. 
FOR FURTHER INFORMATION CONTACT: 
Plans and Preparedness Division. 

Region IL 26 Federal Plaza. New York, 
New York 10278, Telephone: (212) 264- 
4900. 

NOTICE: in support of the Federal 
requirement for emergency response 
plans, FEMA has proposed a Rule 
describing its procedures for review and 
approval of State and local 


govemmept's radiological emergency 
response plans. Pursuant to this 
proposed FEMA Rule (44 CFR Part 
350.8), "Review and Approval of State 
Radiological Emergency Plans and 
Preparedness", 45 fit 42341. the State 
Radiological Emergency Plan for the 
State of New York was received by the 
Federal Emergency Management 
Agency Region II Office. 

Included are plans for Wayne County 
and Monroe County which are partially 
%vithin the plume exposure pathway 
emergency planning zone. 

Copies of the Plan are available for 
review at the FEMA Region II Office, or 
they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5. There are 
approximately 1,100 pages in the 
document: reproduction fees are $0.10 
per page, payable with the request for 
copy. 

Comments on the Plan may be 
submitted in writing to the Regional 
Director at the above address on or 
before October 9.1981. 

FEMA Proposed Rule 44 CFR 350.10 
also calls for a public meeting prior to 
the submission of plans by the Regional 
Office to Headquarters for approval 
determination. Details of this meeting 
will be announced in the Rochester 
Times Union, Rochester Democrat and 
Chronicle, and the Finger Lakes Times^ 
Geneva. New York, at least two weeks 
prior to the scheduled meeting. Local 
radio and television stations will be 
requested to announce the meeting. 
Vincent Forde, 

Acting Regional Director, 

September 10.1981. 

ire Doc t1>r467 RUd 9-21-tt. 945 an) 

•lUJNO cooe srts-ei-ii 


(Docket FEMA-REP-2-NY-2] 

New York Radiological Emergency 
Preparedness Plan 

AGENCY: Federal Emergency 
Management Agency, 
action: Notice of Receipt of Plan. 

SUMMARY: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments' radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the State 
and local government plans, the State of 
New York has submitted its radiological 
emergency plans to the FEMA Regional 
office. These plans support nuclear 
power plants which impact on New 
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York, New )crsey and Connecticut, and 
include those of local governments near 
the Indian Point Nuclear Power Station 
located at Indian Point, Village of 
Buchanan. Town of Cortlandt in 
Westchester County, 

DATC: Plans Received; August 18,1961. 
FOR FURTHER INF0RMAT10H COHTACT: 
Plans and Preparedness Division, 
Regional 11.26 Federal Plaza, New York, 
New York 10278, Telephone: (212) 284- 
4900. 

NOTICC: In support of the Federal 
requirement for emergency response 
plans. FEMA has proposed a Rule 
describing its procedures for review and 
approval of State and local 
government's radiological emergency 
response plans. Pursuant to this 
proposed FEMA Rule (44 CFR Part 
3506), "Review and Approval of State 
Radiological Emergency Plans and 
Preparedness**, 45 FR 42341, the State 
Radiological Emergency Plan for the 
State of New York was received by the 
Federal Emergency Management 
Agency Region II Office. 

Included are plans for Putnam County, 
Orange County, Westchester County 
and Rockland County, which are 
partially within the plume exposure 
pathway emergency planning zone. 

Copies of the Plan are available for 
review at the FEMA Region U Office, or 
they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5. There are 
approximately 3,500 pages in the 
document; reproduction fees are $0.10 
per page, payable with the request for 
copy. 

Comments on the Plan may be 
submitted in writing to the Regional 
Director at the above address on or 
before October a 1981. 

FEMA Proposed Rule 44 CFR 350.10 
also calls for a public meeting prior to 
the submission of plans by the Regional 
Office to Headquarters for approval 
determination. Details of this meeting 
will be announced in the following 
newspapers at least two weeks prior to 
the schooled meeting: 

Wa»tcbestef County 

Patent Trader, Mount ICjico. N.Y. 

PeekskW Eivning Star, PeekskiU. N.Y. 
Reporter Dispal^ White Plains, N.Y. 

Putnam County 

Erening Newe, Beacon. N.Y. 

Putnam County NewB and Recorder. Cold 

Spring. N.Y. 

Community Current Putnam Valley, N.Y. 
Evening Star, Peekskill. N.Y, 

New$ Times, Brewster. N.Y. 

Patent Trader, Carmel N.Y, 

Putnam County Courier, Carmel N.Y. 


Reporter Dispatch, Carmel N.Y. 

Orange County 

Time Herald Record, Middletown. N.Y. 

The Evening Hews, Newbuigh. N.Y. 

The Union Gazette, Port Jervis, N.Y. 

Hews of the Highlands, Highland Falls. N.Y. 
Cornwall Local, Cornwall N.Y. 

The Sentinel. Vails Cate. N.Y. 

The Advertiser Photo Hews. Monroe. N.Y. 
The Greenwood Lake Hews, Greenwood 
Lake. N Y. 


Rocklaod County 

Horth Rockland Times, Haverstraw, N.Y. 
/oumal Hews, Nyack. N.Y. 

Today, Nyack. N.Y. 

September 8,1981 
Vinoanl Forde, 

Actii^ Reghrwi Director, 
int Ooc n-srsM pOmI ass am] 

MLUNQ coos srtaoiHi 


FEDERAL MARfllME COMMISSION 

Agreements FNed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for aproval pursuant to 
section 15 of the dipping Act. 1916, as 
amended (39 Stat 733,75 Stat 783.48 
U.S.C 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the {ustifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Street 
NW., Room 10218: or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.: New Orleans, 
Louisiana; San Francisco, California: 
Chicago, Illinois; and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement including 
requests for hearing, to the Secretary. 
Federal Maritime Commission. 
Washington, D.C., 20573, on or before 
October 2.1981. Ckimments should 
include facts and aigiiments concerning 
the approval modification, or 
disapproval of the proposed agreement 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or pK>rts, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest or is in 
violation of the Act 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-3600-E 


Piling party: Mr. Richard L Landes. 
Deputy City Attorney. OfRces of the 
City Attorney of Long Beach. Harbor 
Administration Building. P.O. Box 570, 
Long Beach, California 90601. 

Summary: Agreement No. T-3800-R 
between the Qty of Long Beach (City) 
and California United Terminals (CUT), 
provides for the lease by City to CUT of 
two container cranes for use in handling 
containers at Piers B and C in the Port of 
Long Beach, California. Rental for the 
cranes ivill be baked on amortization of 
the purchase price over a t7Vk>year 
period, which will require a basic 
monthly rental payment of $57,052.56. A 
portion of the rental may be deferred 
during the first 7Mi years of the 
amortization period, at CUTs option, 
and depending on whether CUTs 
options to renew the basic preferential 
berth assignment at the premises 
(Agreement No. T-3800) are exercised. If 
A^ement No. T-3a00 Is not renewed, 
the remaining payment becomes due as 
a lump sum. CUT has the option to 
purchase the cranes at any time during 
the term of the agreement. All rates, 
charges, regulations and practices of 
CUT will be subject to the review and 
control of City. City also reserves the 
right to make temporary assignments of 
the cranes to other parties, so long as 
such assignments do not interfere %vith 
CUTs authorized operation. 

Agreement No. T-3943-1. 

Filing party: Mr. David Ainsworth, 
Assistant General Counsel. American 
President Lines, Ltd., 1950 Franklin 
Street Oakland. California 94612. 

Summary: Agreement No. T-3943-1. 
between American President Lines. Ltd. 
(APL) and Foss Alaska Line. Inc. 

(FOSS), amends the proponents* basic 
agreement whereby APL furnishes FOSS 
comprehesive stevedoring and terminal 
services at Unalaska. Alaska. The 
purpose of the amendment is to 
substitute the numbers and words **20 
foot, 24 foot or 40 foot** in place of the 
numbers and words **20 foot or 24 foot** 
in paragraphs 1 and 2 of Article 2. A 
new paragraph 3 is added to Article 2 
reading as follows: *'Stevedoring 
services consisting only of unloading 
from and loading FOSS* barge for 20 
foot 24 foot and 40 foot containers.** 

Agreement No. T-3990. 

Filing party: Mr. Don S. Harvey. 

Acting Director of Administration, Port 
Everglades Authority, P.O. Box 13138, 
Port Everglades. Florida 33316. 

Summary: Agreement No. T-3990, 
between the Port Everglades Authority 
and Sea>Land Service, Inc. (Sea-Land), 
restates and extends the term of a 
previous lease agreement between the 
parties. Agreement No. T-3990 provides 
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for the one-year lease to Sea-Land of 
approximately 6 acres of land for use in 
the handling and processing of 
containers and related equipment. 

As compensation, Sea-Land shall pay 
a minimum monthly rental of $4.35050, 
which may be offset by dockage and 
wharfage pa>inent8. Both parties further 
agree to Sea-Land*s option to lease 
additional land, provisions for subletting 
or assignments, indemnification and 
other terms provided for in the 
agreement. 

Amcment No. 10429. 

Filing party; William H. ForL Esquire. 
Kominers, Fort, Schicfer & Boyer, 1776 P 
Street, NW. Washington. D.C 20006. 

Summary: Agreement No. 10429 is a 
cooperative working agreement, 
between Niviera Central, CA. and 
Naviera Contin^tal, SA. both 
Vcnciuelan Corporations, under 
common ownership. The agreement 
provides that the common owner will 
coordinate ocean common carrier 
operations and sailings of the 2 afniiate 
carriers in the trade l^tween Miami. 
Florida and ports in Venezuela. Both 
carriers %vi]l be served by the same U.S, 
general agent. Each carrier will file its 
own tariff, but the rates will be the 
same. 

Dated: September 15.1961. 

By order of the Federal MariliiDe 
Commission. 

Frauds C Huroay, 

Secretary, 

rnt Doc si-274n riM Snsv-tr. S9tt 
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Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the dipping Act, 1916. as 
amended (39 StaL 733.75 Slat 763.46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Street, 
NW.. Room 10327; or may inspect the 
agreements at the Field Offices located 
at New York, NY; New Orleans. 
Louisiana; San Francisco. California; 
Chicago, Illinois: and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, 
Washington. D.C 20573. on or before 
October 13,1961. Comments should 
include facts and arguments concerning 
the approval, modifi^tion, or 
disapproval of the proposed agreement 


Comments shall discusss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interesL or ia in 
violation of the Act. 

A copy of any comments should also 
be forward to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Aureement No. T-3071-1. 

Filing party; Frank Wagner. Esquire. 
Deputy City Attorney, Harbor Divisioa, 
P.O. Box 151, San Pedro, California 
90733. 

Summary: Agreement No. T-3071-1, 
between the City of Los Angeles and 
Japan Line, Ltd, Mitsui O.S.K. Lines. 
Ltd., and Yamashita-Shinnihon 
Steamship Co., Ltd. (the Lines), modifies 
the basic agreement between the 
parties, which provides for the non¬ 
exclusive preferential use by the Lines 
of certain premises in the P^ of Los 
Angeles, as well as the option to use 
additional property adjacent to that 
Initially covered by tite agreement. The 
purposes of the modification Is to 
decrease the amount of additional 
property available for the Lines' 
optional use, and to add certain 
standard provisions involving 
affirmative action programs. 

Amement No. 9691-6. 

Filing party: Frederick L Shreves, ff. 
Esquire. HiU, Betts ft Nash, 1220 
Nineteenth St, NW., Washington, D.C 
20036. 

Summary: Agreement No. 9691-6. the 
Unigulf Alternate Sailing and 
Ratemaking Agreement between 
Armement Deppe. S.A. and Ozean/ 
Stiimes Line Joint Service, modifies the 
basic agreement by extending the term 
from January 1,1982 to January 1.1985. 

Afifeement No. 9973-a 

Filing party; Wade S. Hooker. Jr., 
Esquire, Burlingham Underwood ft Lord, 
One Battery P^ Plaza, New York, New 
York 10004. 

Summary: Agreement Na 9073-6. 
modifies t^ Johnson ScanStar 
Combined Sc^ce Agreement to include 
traffic between the United States and 
the Republic of Mexico within it scope. 

Amements Nos. 9964-17 and 9964-23. 

Filing party: John McCluskey, 
Chairman, South AtlantioNoilh Europe 
Rate Agreement. 17 Battery Place, New 
York, New York 10004. 

Summary: Agreements Nos. 9984-17 
and 9984-23. originally filed with the 
Commission on June 2,1981 and 
previously published in the Federal 


Register on June 16.1981 have been 
refiled by the member lines of the South 
Atlantic-North Europe Rate Agreement 
to delete the words "but not limited to** 
on line 3 in subparagraph (b) of Article 
11 of Agreement No. 9964-17 and to 
increase the notice period for 
independent action set forth on line 1 of 
subpargraph (c) of this Article from 10 
days to 30 days. Article VII (new Article 
DC, Agreement No. 9964-23) is being 
revised to add the work "and" between 
the words "amended" and "ahali" on 
line 3 and to change the expiration date 
fiom September 30.1963 to March 31, 
1983. wl^ch appears on lines 3 and 4 
thereof. 

Agreement No. 10071-1 

Filing party: Bruce Love, Esquire, 
Lillick, McHose ft Charles, Two 
Embarcadero Center, San Prandsco, 
California 94111. 

Summary: Agreement No. 10071-1, 
modifies Agreement No. 10071, which 
established the Ouise Lines 
International Association (CUA). The 
purpose of the modification is to amend 
the qualifications for membership in 
CLLA and to add provisions regarding 
the financial obli^tions of members 
and the requirement of an unanimous 
vote thereon. 

Agreement No. 10428. 

Filing party: Kathleen Mahon, Esquire, 
Galland, Kharasch, Calkins ft Short. 

P.C, Canal Square, 1054 Thlrty-Rrst 
Street NW., Washington, D.C. 20007. 

Summary: Agreement No. 10428 is an 
exdusive general sales agency 
agreement between Puerto Rico 
Maritime Shipping Authority (PRMSA) 
and Imar Intercontinental Maritima. SA. 
(Imar), whereby PRMSA will perform for 
Imar all services related to marketing, 
sales solidtation, bookings, freight 
collections and assistance in equipment 
control and documentation in 
connection with Imar's ocean shipping 
services between the Port of Miami and 
ports and points on the West Coast of 
South America, Venezuela. Panzima and 
Colombia. 

Imar will compensate PRMSA 
according to a formula as set forth in the 
agreement The term of the agreement ia 
without fixed limit 

Dated: September 17,1961. 

By order of the Federal Maritime 
Commission. 

Frands C. Hurney. 

Secretary, 

fPR Doc tl-sran PM M aaf 
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FEDERAL RESERVE SYSTEM 

Bank of Hawaii; Corporation To Do 
Buainesa 

An application has been submitted for 
the Board's approval of the organization 
of a corporation to do business under 
section 25(a) of the Federal Reserve Act 
("Edge Corporation"), to be known as 
Bank of Hawaii international 
Corporation. New York. New York. Bank 
of Hawaii international Corporation. 
New York. New York would operate as 
a subsidiary of Bank of Hawaii. 
Honolulu. Hawaii. The factors that are 
considered in acting on the application 
are set forth in S 211.4(a) of the Board's 
Regulation K (12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 20551 
to be received no later than October 15. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute and summarize 
the evidence that would bo presented at 
a hearing. 

Board of Governors of the Federal Reserve 
Syitem, September 15.1961. 

D. Michael Manias. 

Assistant Secretary of the Board. 

tm Doc m-vm nied ass •mi 
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Bank Holding Companies; Proposed 
de Novo Nonbsnk ActMties 

The bank holding companies listed In 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(cK8)) and 
section 225.4(b)(1) of the Boat's 
Regulation Y (12 CFR 225.4(b)(1)). for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expressed to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 


possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
October 13.1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President) 600 
Atlantic Avenue, Boston. Massachusetts 
02106: 

First Bancorp of N J4.. Inc^ 

Manchester. New Hampshire (mortgage 
banking: New Hampshire): to engage 
through Its subsidiary, FirstBank 
Mortgage Corp., in the origination, sale 
and servicing of both residential and 
conunerclal mortgages, and the 
origination and servicing of construction 
loans. These activities would be 
conducted from a new office located in 
Nashua. New Hampshire, serving 
Hillsborough and Rockingham counties 
in New Hampshire and communities 
within a twenty-five mile radius of the 
proposed office. 

B. Federal Reserve Bonk of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street. New York, New York 
10045: 

Cocreclioo 

Citicorp, New York, New York, 
(consumer finance and insurance 
activities; North Carolina. Kentucky. 
Tennessee. Virginia, and West Virginia). 
This notice corrects a previous Federal 
Register notice (FR Doc. 81-25936) 
published at page 44501 of the issue for 
Friday, September 4.1961. The notice is 
corrected to read: These activities would 
be conducted from an office of the 
subsidiary located in Roanoke. Virginia, 
serving the States of North Carolina, 
Kentu^y, Tennessee. Virginia, and 
West Virginia. 

C. Federal Reserve Bank of Cleveland 
(Harry W. Hunning, Vice President) 1455 
East Sixth Street Cleveland. Ohio 44101: 

Pittsburgh National Corporation. 
Pittsburgh, Pennsylvania (mortgage 
banking activities: North Carolina): to 


engage de novo, through its subsidiary. 
The Kisscll Company, in mortgage 
banking activities, including Ihc making 
or acquiring and servicing for its own 
accounts and/or the accounts of others, 
loans and other extensions of credit. 
These activities would be conducted 
from an office of the subsidiary located 
in Raleigh. North Carolina, serving the 
counties of (ohnston, Durham. Chatham. 
Wilson, Franklin, and Wake In North 
Carolina. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco. California 94120; 

Security Pacific Corporation. Los 
Angeles. California, (financing and 
credit life, health and accident Insurance 
activities; Pennsylvania): to engage 
through its subsidiary Security Pacific 
Consutner Discount Company In making 
or acquiring for its own account of for 
the account of others, loans and 
extensions of credit, including making 
consumer installment personal loans, 
purchasing consumer installment sales 
fin^ce contracts, making loans to small 
businesses and other extensions of 
credit such as would be made by a 
factoring company or a consumer 
finance company and acting as broker 
or agent for the sale of credit life, health 
and accident insurance. These acUvilies 
would be conducted from an office of 
Security Pacific Consumer Discount 
Company located In Trevose. 
Pennsylvania, serving the State of 
Pennsylvania. This application 
constitutes a relocation of an existing 
office of Security Pacific Consumer 
Discount Company which is currently 
located in Philadelphia. Pennsylvania. 

E. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. September IS. 1961. 

D. Michoal Manlet, 

Assistant Secretary of the Board. 

(m Doc PU«d 0-21-41; MS «■! 
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Port city Holding Company, Inc,; 
Formation of Bank Holding Company 

Port City Holding Company. Inc.. 
Bainbridge, Georgia, has applied for the 
Board's approval under 3(a|(l) of the 
Bank Holding Company Act (12 U.S.C 
1642(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Port City Bank. 
Bainbridge, Georgia. The factors that are 
considered in acting on the application 
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are set forth in 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 4,1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemort of the Federal Reserve 
System. September 17. ISMn. 

(ames McAfee. 

As$i$iant S4iCPBtary of tho Board. 

(HI Dm. ts-27ti4 nMs-o-er. sees mi] 

MtUNQ oooe SS10-0t<ll 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

President's Committee on Mental 
Retardation; Meeting 

The President's Committee on Mental 
Retardation was established by 
Executive Order to provide advice and 
assistance in the area of mental 
retardation to the President including 
evaluation of the adequacy of the 
national effort to combat mental 
retardation; coordination of activities of 
Federal agencies: provision of adequate 
liaison between foundations and other 
private organizations: and development 
of information designed for 
dissemination to the general public. 

The Committee is scheduled to meet 
September 21. at the )ohn F. Kennedy 
Center. 2nd Floor Executive Dining 
Room, Lo-Rise Building Cambridge 
Street, Boston. Massa^usetts. The 
Committee's two task groups on 
prevention (the Task Group on 
Environmental Concerns and Minority 
Affairs, and the Task Group on Mininum 
Occurrence—Biomedical) ^11 convene 
from 8:30 a on. to 5.-00 p.nu to deliberate 
regarding the state of the art relative to 
prevention of mental retardation, 
current Committee activities in 
prevention, and proposed strategies for 
the next fiscal year. 

These meetings are open to the public. 
The Hotel is barrier free. 

Further information on the President's 
Committee on Mental Retardation may 
be obtained from Mr. Fred). Krause, 
Executive Director. Room 4025, ROB^3. 


7th ft D Streets, SW. Washington. D.C. 
telephone (202) 245-7834. 

Dated: September 11,1961. 

Fred). Krauae, 

Exeexit/Ve Director, PresidentCommittee on 
Mental Retardation, 

(Fit Ooc. FM a-n-ass 1:45 Ml 

aiUJNQ COOC 41IS-t2-M 


Presidenf s Committee on Mental 
Retardation; Meeting 

The President's Committee on Mental 
Retardation was established by 
Executive Order to provide advice and 
assistance in the area of mental 
retardation to the President including 
evaluation of the adequacy of the 
national effort to combat mental 
retardation; coordination of activities of 
Federal agencies; provision of adequate 
liaison between foundations and other 
private organizations: and development 
of information designed for 
dissemination to the general public. 

The Committee is ^eduled to meet 
September 22.1961 from 8:30 a.m. to 5:00 
p.m.. Holiday inn, Clayton Plaza. 
LeGrande Salon. 7733 Bonhomme. 
Clayton. Missouri. The Committee will 
be conducting a Task Group Meeting on 
Community Support Services. 

These meetings are open to the public. 
The Hotel Is ba^er free. 

Further information on the President's 
Committee on Mental Retardation may 
be obtained from Mr. Fred ). Krause. 
Executive Director, Room 4025, ROB#3. 
7th ft D Streets. SW, Washington. D.C. 
telephone (202) 245-7634. 

Dated’ September 11.1981. 

Frad). Krauaa, 

Executive Director, President's Committee on 
Mental Retardation. 

pH Doc tl-27U2 HImI a« MB] 
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Food and Drug Administration 
IDochaC No. aiN-022S] 

Travanol Laboratories, Inc4 Ssal-Lsss 
Centrifugal Automated Blood Cell 
Separators; Panel Rscommsndatlon 
on Petition for Reclassification 

AGENCY: Food and Drug Administration. 
action: Notice 


SUMMAav; The Food and Drug 
Administration (FDA) Is pubUsliing for 
public comment the recommendation of 
the Hematology and Pathology Device 
Section of the Ctinical Chemistry and 
Hematology Devices Panel (the Section) 
to deny a reclassification petition. The 
petition was filed by Travenol 
Laboratories. Inc.. Deerfield. IL 60015. to 


reclassify seaMess centrifugal 
automated blood cell separators from 
class III (premarket approval) into class 
n (performance standi^s) as a category 
separate from all other types of 
automated blood cell separators. After 
reviewing the Section recommendation 
and any public comments received. FDA 
will, by order published in the Federal 
Register, either deny tlie petition or give 
notice of its intent to initiate a change in 
the classification of the device. 

OATt: Comments by October 22.1961. 

address: Written comments to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORSIATION CONTACT: 

Nabeeh Mourad. Bureau of Medical 
Devices (HFK-440). Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. MD 20910. 301-427-7234. 

SUPPLEMENTARY INFORMATION: In 1979 
and 1980. Travenol Laboratories. Inc., 
Deerfield, IL 60015, submitted to FDA 
premarket notifications under section 
510(k) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 360(k)), 
stating that it intended to market two 
seal-less centrifugal automated blood 
cell separators. After reviewing the 
information in the premarket 
notifications. FDA determined the 
devices are substantially equivalent to 
blood cell separators that were in 
commercial ^stribution before May 28, 
1976. and that are classified into class III 
in I 864.9245 (21 CFR 864.9245). 

On January 19.1961, Travenol 
Laboratories, Inc., submitted to FDA 
under section 513(e) of the act (21 U.S.C. 
360c(e)) a reclassification petition for its 
seaMess centrifugal automated blood 
cell separators. Travenol based its 
petition on the argument that these 
devices should be in a category separate 
from all other types of automated blood 
cell separators, because they do not use 
seals. 

Section 860.130(c) of the regulations 
governing reclassification of 
preamendmenls medical devices (21 
CFR 860.130(c)) provides that FDA may 
secure from the advisory panel to whi^ 
a device was last referred for 
classification, under section 513(c) of the 
act (21 U.S.C 360c(c)). a 
recommendation respecting the 
proposed change in classificatioiL On 
Ap^ 20.1961, the Section reviewed the 
petition and recommended that seaMess 
centrifugal automated blood cell 
separators not be reclassified from class 
III into class II as a category separate 
from i 864.9245. which classifies into 















Federal Regbter / Vol. 46, No. 183 / Tuesday, September 2Z 1981 / Notices 


46S39 


class ni all types of automated blood 
cell separates. 

To determine the proper classification 
of these devices, the section considered 
the criteria specified in section 513(aKl) 
of the act (21 U.S.C 960c(aKl))- For the 
purpose of classification, the Action 
assigned to the generic type of device 
the name ''Automated Bl(^ Cell 
Separator^* and described this type of 
device as one that automatically 
removes whole blood from a donor, 
separates the blood into components 
(red blood calls, white blood cells, 
plasma, and platelets), retains one or 
more of the components, and returns the 
remainder of the blood to the donor. The 
components obtained are transfused or 
used to prepare blood products^ for 
administration to patients. ThcM 
devices operate oo a centrifugal 
separation principle. The separation 
bowls of centrifu^ blood 
separators may fcw reusable or 
disposable. 

Summary of the Reasons for the 
Recommendation 

The Section gave the following 
reasons in support of its 
recommendation to deny 
reclassification: 

1. Although hazards among different 
typos of separators tend to be different, 
each type of separator is no more or less 
hazardous than any othen 

2. The seaMess feature of the 
centrifugal automated blood cel) 
separators does not significantly 
minimize the hazards associated with 
the blood cell separators to fuslify 
reclassifying these devices horn dass ID 
into dass 0 as a separate category. 

Summary of the Data on Which the 
Recommendation is Based 

The Section based its 
recommendation on the following 
performance characteristics of tlm 
device: 

According to Douglas Huestis, MD., 
of the University of Arizono, who was a 
speaker at the April 20 Section meeting, 
hazards tends to be different among 
different machines (Ref. 1). The various 
machines are very operator dependent 
when considering If any one machine is 
less or more hazardous than any other." 
Travenors CS 3000, for example, utilizes 
statc-oMhe-art technology to make the 
machine simple to operate. Dr. Huestis 
points out that there is a potential for 
operator inattention because the device 
has numerous automatic features, and 
also that the sensors tend to be 
supersensilive to the point where 
machine operators may turn off the 
sensors. 


Dr, Huestis stated that because the 
collection bowl is concealed, the 
operator of the Travenol CS 3000 may be 
unaware of any dots or excess red cells 
until the end of the separation 
procedure. The CS 3000 plastlc-wtire 
also has numerous quality control 
problems such as leaks, kinks, and 
missing pieces. 

Linn, et al.. experienced a 21-percent 
defect rale in the experimental blood 
processing sets used on the Travenol CS 
3000 (Ref. 2). (The latest production lot 
used In the study had a defect rale of 7.5 
percent (Ret 21). In the 53 procedures 
dona in the study, there were 2 leaks, 1 
inoperative pressure monitor diaphragm, 
and 1 broken pump tubing (Ret 2). 

White and red cell contamination 
occurs during apberesis procedures 
regardless of the type of seal used in 
blood cell teparatorsu In a study done by 
Katz, et al., the Travenol CS 3000 and 
the Haemonetica H-30 plateletpheresis 
procedures were compared (R^. 3), The 
platelet yield was similar for the two 
procedures, but the CS 3000 had a 
smaller degree of white axul red blood 
cell contamination (Ref. 3). In the study 
done by Linn, et al.. where granulocytes 
were collected, the contamination of 
granulocyte concentrates by 
lymphocytes is rather high 
(approximately 25 percent) (ReL 2). 

Risks to Health 

The Section noted that there is a risk 
of hepatitis infection caused by 
exposure to the donor and operator of 
blood or blood aerosols hrom an 
undetected or sudden leak In the system. 
The Section also noted that if the device 
fails to perform satisfactorily, the blood 
or blood components recovered may not 
be suitable for use because of cell 
damage during collection or processing. 

Additional Findings 

1. The Section also recommended that 
FDA reclassify all automated blood cell 
separators for donor prooedures from 
class III into class U, but that this 
reclassification not take effect until a 
performance standard for these devices 
is effective, 

2. The Section also believes that 
therapeutic uses of automated blood cell 
separators should remain in class HI 
because insufticlentf information exists 
to establish a performance standard 
assuring the safety and effectiveness of 
therapeutic uses of these devices. 

FDA agrees with these additional 
findings and will reclassify automated 
blood cell separators for donor 
procedures into class d upon the 
effective date of performance standard 
for these devices. 


References 

The petition, the transcript of the 
Section meeting, and the following 
material are on public file in the Dockets 
Management Branch {HFA-305), Food 
and Drug Administration, Rm. 4-62,5600 
Fishers I^ne, Rockville, MD 20857, 
where they may be seen by interested 
persons between 9 ajn. and 4 p.m., 
Monday through Friday. 

(1) Huestis, Douglas, '‘Cell CoUecUoo and 
Transfusion Comparing All Available 
Instnimenta.** in the Transcript of the 
Hemalokigy Section Meeting of April SOL 
1961. 

(2) Lino, A., |. Smith, R. Porlea H. CuUis,). 
Houx, and D. H. Buchhoit. "Laokaphemls 
Using the Fenwal CS 3000 Blood Ceil 
Separaton," prciented at the 33d Annual 
Meeting of the American Aiaodatioa of 
Blood Bojtilcs. November 1980 TraitBfusfcn 

zoreaateea 

(3) Katx A. )„ P. V. Genco. N. Bloomberg. EL 
L Snyder. B. Camp, and E E Morse, “Plefelef 
Collection end Tranofuskm Uoing the Fenwal 
CS 3000 Cell Separator.*' Accept^ for 
publication In TnnMfiauorL 

interested persons may, on or before 
October 22,1981, submit to the Dockets 
Management Branch (address above) 
wnitten comments on the 
recommendation. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be submitted with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. Received comments 
may be seen in the ofBoe above between 
9 a.m. and 4 pjn., Monday through 
Friday. 

The Food and Drug Administration 
has carefiiliy analyzed the economic 
effects of this notice and has determined 
that if proraulgated, the regulation 
reclassifying the device will not have a 
significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility 
Act In accordance with section 3(g)|1) 
of Executive Order 12291. the impact of 
this notice has been carefully analyzed, 
and it has been determined that this 
notice does not constitute a major rule 
as defined in section 1(b) of the 
Executive Order. Because of statutory 
deadlines (section 513(0(2) of the act) 
and requirements in the regulations 
(S 860.134(b](5] (21 CFR 860.134(b)(5))), 
FDA is required to publish this notice in 
the Federal Register as soon as 
practicable. As authorized by section 
8(a)(2) of Executive Order 12291, FDA Is 
publishing in the Federal Register this 
notice without clearance of the Director. 
Office of Management and Budget. As 
soon as practicable, FDA will notify that 
office of the publication of this notice. 
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Doled: September 16.1961. 

W llliem F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

\fn Doc ei-^in PUad O-Zl-O]. SM om) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Medford District Advisory CouncH; 
Meeting 

Notice is hereby given in accordance 
with 43 CFTt 1780 that a meeting of the 
Medford District Advisory Council will 
be held on Friday. October 16. The 
meeting will begin at 9 AM and will end 
at 12 noon in the Oregon Room of the 
Bureau of Land Management Office at 
3040 Biddle Road. Me^ord. Oregon. 

The agenda for the meeting will 
Include: 

1. General announcements of BLM Medford 
District activities. 

2. Review of Areas of Critical 
Environmental Concern Nominations (Foots 
Creek. Little Applegate, and Applegate 
Watershed). 

3. Plans for future meetings 

The meeting is open to the public and 
news media. Interested persons may 
make oral statements to the Council 
between 11 AM and 12 noon or file 
written statements for the Councirs 
consideration. 

Anyone wishing to make an oral 
statement must notify the Public Affairs 
Officer, Bureau of Land Management 
3040 Biddle Road. Medford. Oregon 
97501, telephone 503/776-4198. by close 
of business October 13. Depending on 
the number of persons wishing to make 
oral statements, a per person time limit 
may be established by the District 
Manager. 

Summary of minutes of the Council 
meeting will be maintained at the 
District Office and be available for 
public inspection and reproduction at 
the cost of duplication. 

Hugh R. Shero. 

District Manager. 

September 9.1961. 

im Doc. ti-irsie PtUd s-sisi. m a«l 
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(M 52837] 

Montana; Order Providing for Opening 
of PubUc Lands 

September 10.1981. 

1. In an exchange of land made under 
the provisions of the Act of October 21, 
1976,43 U.S.C. 1701 et seq., the follo%ving 
lands have been reconveyed to the 
United States: 


PrinetpaJ Meridian 

T. 2 S., R. 58 E.. 

Sec. 1. SEV 4 ; and 
Sec. 12. NE^. 

T. 2 S.. R. 59 R 
Sec. 7. Lots 1.2. 3, and 4: and 
Sec. IB. Lot 1. 

The areas described aggregate 003.11 acres 
in Carter County. 

2. The mineral rights in Lots 1 and 2, 
Sec. 7. T. 2 S.. R. 59 E., have been and 
continue to be vested in the United 
States. The government did not acquire 
the mineral rights in the balance of the 
above-descried land. 

3. Subject to valid existing rights, the 
provision of existing withdrawals, and 
the requirements of applicable law, the 
lands Ascribed in paragraph 1 shall be 
open to operatjpn of the public land 
laws at 6 a.m. on October 23,1961. 

4. Inquiries concerning the lands 
should be addressed to fte Bureau of 
Land Management P.O. Box 30157, 
Billings. Montana 50107. 

Roland F. Lee. 

Chief Branch of Lands and Minerals 
Operations. 

September 14.1981. 

(FR Doc PIM a-a-OI: 8:4ft mb) 
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Nevada County, Calif 4 Conveyance of 
Public Land (CA 9417] 

September 14.1981. 

Notice is hereby given that pursuant 
to sec. 203 of the Act of Octot^r 21,1976 
(90 Stat. 2743; 43 U.S.C 1713), the Cedar 
Ridge Building Materials Company has 
pur^ased by noncompetitive sale 
public land in Nevada County, 
California, described as: 

Mount Diablo Meridian, California 

T. 16 Nh R. 8 B.. 

See. 26. Lot 2. 

Containing 0.03 acre. 

The purpose of this notice is to inform 
the public and interested State and local 
governmental officials of the issuance of 
the conveyance document to the Cedar 
Ridge Building Materials Company. 

Joan B. Ruoaell, 

Chief Lands Section, Branch of Lands and 

Minerals Operations. 

tnt Doc 81>37S17 Pifod 041 Mi] 
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Bureau of Redamatioo 
(INT-OES 81-371 

Anderson Ranch Powerplant Third 
Unit; Boise Project, Idaho; Availability 
of Draft Environmental Statement 

Pursuant to section 102(2)(C) of the 
National Environmental I^licy Act of 


1969. as amended, the Department of the 
Interior has prepared a draft 
environmental statement on the 
proposed addition of a third generator in 
Anderson Ranch Dam on the South Fork 
of the Boise River In southwestern 
Idaho. Written comments may be 
submitted to the Regional Director by 
December 16,1981. 

Copies are available for inspection at 
the following locations: 

Director, Office Environmental Affairs. 
Bureau of Reclamation. Department of the 
Interior. 16th A C Streets NW., Room 7622, 
Washington. DC 20240. Telephone: (202) 
343-4091 

Division of Management Support General 
Services, Library Branch. Code 960. 
Engineering and Research Center. Denver 
Federal Canter. Denver. CO 80225, 
Telephone: (303) 234-3019 
Regional Director. Bureau of Reclamation. 

Box 043. 550 West Fort Street Boise. ID 
63724. Telephone; (208) 334-1200 
Central Snake Projects Office. Bureau of 
Reclamation. 214 Broadway Avenue. Boise. 
ID 63702. Telephone: (206) 334-1460 . 

Single copies of the statement may be 
obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. Copies will also be 
available for Inspection in libraries in 
the project vicinity. 

Dated: September 17.1961. 

Bruce Blanchard. 

Director, Environmental Project Review, 

(PR Doc. §1-87814 PUod 8-21-01.848 Mi| 
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Geological Survey 

J. R. SImplot Co.; Smoky Canyon Mine; 
Availability of Draft Statement; 
Proposed Phosphate Mine and Slurry 
Pipeline, Caribou County, Idaho 

AQENCV: U.S. Geological Survey. 
action: Notice of Availability of draft 
environmental impact statement on 
proposed surface phosphate mine and 
slurry pipeline. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the U.S. Geological Survey 
(USGS) and the U.S. Forest Service (FS). 
Caribou National ForesL have prepared 
a draft environmental impact statement 
(DEIS) on). R. Simplot Company's 
proposed Smoky Canyon phosphate 
mine in Caribou County. Idaho. 

The USGS is the responsible Agency 
for taking action on the approval of the 
mine plan and the FS is the responsible 
Agency for taking action on the issuance 
of special land-use permits for National 
Forest lands outside the leasehold. 
Because both Agencies have approval 
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actionB to take with regard to this 
proposal the statement was prepared 
under the joint leadership of the USGS 
and the C^bou National Forest. 

The environmental impact statement 
evaluates the proposed actions and 
alternatives. Tec^cal alternatives « 
include alternative access routes, slurry 
pipelines routes, means oT ore 
transportation, waste rock disposal 
sites, mining sequences, reclamation, 
mill and tailings pond sites, and 
powerline routing. Administrative 
alternatives incluide approval of the 
mining and reclamation plan, approval 
with stipulations, deferred action, and 
no action. 

The proposed mine will be located 
about 10 miles west of Afton, Wyoming. 

It is anticipated that the major 
socioeconomic impacts from this mine 
will occur in Lincoln County, Wyoming. 
The Simplot proposal consists of surface 
mining 2 million tons of phosphate ore 
per year over a mine life of about 30 
years, and a 25-mile slurry pipeline to 
transport the ore to Simplofs existing 
plant at Condo, Idaho. The mine is 
expected to disturb about 60 acres per 
year, with about 700 total acres to be 
disturbed by mining and associated 
activities at any one time. In addition, 
the proposal includes construction of 8 
miles of electrical power lines, plant 
facilities, ore crushing, slurry 
preparation and pumping facilities, 
tailing ponds, and the upgrading of area 
Hcxess roads. 

The draft environmental impact 
statement is available for public review 
at the following places: 

U.Sw Geological Survey Library. 1526 Cole 
Boiilevard, Goldaa Colorado 80401 
U.S. Geological Survey Library, Room AlOO, 
National Center, 12201 Sunrise Valley 
Drive, Reston. Virginia 22002 
US. Geological Survey Conservation 
Division. Federal Building. U.S. Courthouse, 
250 South 4th Avenue. Suite 172. Pocatella 
Idaho 63201 

U.S. Forest Service, Caribou National Forest, 
Federal Building, 250 South 4th Avenue, 
Pocatello. Idaho 83201 

U.S. Forest Service. Caribou National Forest. 
420 East 2rul South. Soda Springs. Idaho 
63276 

Public Libraries 

Soda Springs Public Library. 149 South Main. 

Soda Springs. Idaho 83276 
Pocatello Public Library. 812 East Clark. 
Pocatello. Idaho 83201 

Afton Branch Library, Alton. Wyoming 83110 

A limited number of copies are 
available on request from the U.S. 

Forest Service, Caribou National Forest, 
P.O. Box 4189. 250 South 4th Avenue, 
Pocatello, Idaho 83201. 

Written comments on the draft 
statement will be accepted for a period 


of 60 days subsequent to the filing with 
the Environment^ Protection Agency. 
All substantive cocnineDts received will 
be considered in preparing the final 
environmetal statement on this 
proposaL Written exunmenia should be 
adt^ssed to either: 

Mr. Barney Brunelle. District Mining 
Supervisor. U.S. Geological Survey. Suite 
172, Federal Building. 250 South Fourth 
Avenue. Pocatello. Idaho 8320X. Telephone; 
(206)236-0860 

Mr. Charles Hendricks, Forest Supervisor, 
Caribou National Forest, Suite 294. Federal 
Buikilnfr 250 South Fourth Avenue. 
Pocatello. Idaho 83201. Telephone: (202) 
236-8700 

Comments on the draft environmental 
impact statement are sought from 
Industry, officials from all levels of 
Government, interested groups, and 
concerned citizens. 

Public meetings will be held in Afton, 
Wyoming, on November 4,1961, at 7 
p.m., and in Soda Springs, Idaho, on 
November 5,1981, at 7 pan., to obtain 
comments on the draft environmental 
impact statement 

Oral comments at the meetings plus 
written comments will be used in 
developing the final environmental 
impact statement 
Dated: September 16,1981. 

Eddie R. Wyatt 

Acting Assistant Director for Hosource 
Programs. 

IfH Doc n-r4fli PUmI MS «■) 
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National Park Service 

National Register of Hlstoiic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
September 11.1981. Pursuant to 
S 1202.13 of 36 CFR Part 1202, written 
comments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the National Register. 
National Pork Service. U.S. Department 
of the Interior. Washington. D.C 20243. 
Written comments should be submitted 
by October 7,1981. 

Carol Shull. 

Acting Keeper of the National Register. 

COLORADO 

Eagle County 

Basalt vidnity, ArcheoIogicaJ Site 5EA484, 
NW of Basalt. 

Teller County 

Florissant vicinity. Archeological Site STL4 
(hombek House) SR 1 


OHIO 

Perry County 

New Lexington. Perry County Courthouse 
and fail, Main and Brown Sts. 

PENNSYLVANIA 

Allegheny County 

Carnegie, Carnegie, Andrew, Ftee library, 
300 Beechwood Ave. 

Bedford County 

New Enterprise. New Enterprise Public 

sd^oftPAseg. 

Chester County 

West Chester, West Chester State College 
Quadrangle Historic District Bounded by 
S. High and S. Church Sis.. Rosedale and 
College Aves. 

Fayette County 

Connellsville. Carnegie F)ree Library. S. 
Pittsburgh St. 

ITTAH 

Grand County 

Moab vidnity. Pinhooh Battleground. C. of 
Moab. 

tPK Dm. n-rsir nkas-n-ai; mi ■») 
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National Regiatar of Historic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
September 18.1981. Pursuant to section 
1202.13 of 36 CFR Part 1202, written 
comments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the National Register. 
National Park Service. U.S. Department 
of the Interior. Washington, D.C 20243. 
Written comments should be submitted 
by October 7,1981, 

Carol Shull, 

Acting Keeper of the National Register. 

MASSACHUSETTS 

Norfolk County 

Walpole, Walpole Town Hall Maio SL 
ira ouc ru o-as-at. MS Ml 
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INTERSTATE COMMERCE 
COMMISSION 

ISectlon 6b AppUcatton No. II) 

Canadian Railroads^Agreament 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of extension of time for 
filing comments. 
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summary: By notice of filing of proposed 
agreement and request for comment 
published in the Federal Register on 
August 21.1981 (46 FR 42536), the 
Commission sought comments on the 
application for approval of a ratemaking 
agreement under 49 U.S.C, 10706(a) filed 
by the Canadian National Railway 
Company and Canadian Pacific UmitecL 
Comments were due September 21,1981, 
30 days from Federal Register 
publication. The Western Railroads Tiled 
a petition requesting a 60>day extension 
of time for filing comments to November 
20,1981. The petition shall be granted in 
part. There will be a 45*day extension to 
November 5,1961. for interested persons 
to Tile comments. This extension is 
necessary since many now and complex 
issues are involved in this proceeding. A 
longer extension is not justified, 
however, since we have stated that this 
proceeding will be handled 
expeditiously. 

DATES: All comments are now due 
November 5,1961. 

ADDRESS: An original and fifteen copies 
of comments should be sent to: 

Interstate Commerce Commission, Room 
5356,12th and Constitution Avenue, 

NW., Washington. D.C. 20423. 

FOR FURTHER IHFORMATION CONTACT: 
Jane F. Mackall, (202) 275-7666. 

Decided: September 16,1661. 

By the CommUsion. Reese H. Taylor. )r.. 
Chairman. 

Agatha L. Margeoovich. 

SccreUiry, 

|FX Doc M «n| 
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lEi PartsNo.311| 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: September 15.1681. 

In our recent decisions, an 18.0- 
percent surcharge was authori7.ed on all 
owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
trafne is 17.8-percent. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at 18.0 percent. All 
oi^mer-operators are to receive 
compensation at this level. 

No change is authorized in the 3.1* 
percent surcharge on less-than- 
truckload (LTL) traffic performed by 


carriers not using owner-operators, or 
the 2.0-porcent surcharge for United 
Parcel Service. However, the bus carrier 
surcharge is ordered to be reduced to 
8.6-pcrcent. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission. Washington, 
D.C for public inspection and by 
depositing a copy to the Director, Office 
of the Federal Register, for publication 
therein. 

It is ordered: 

This decision shall become effective 
Friday 12:01 a.m., September 18,1981. 

By the Commission. Ghalnnan Taylor, Vice 
Chairman Clapp, Commissioners Gresham, 
and Gilliam. 

Agatha L Meigenovich. 

Secretary, 

September 14,1661. 
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lOocket No. AB-1 (Sub-No. 120)B] 

Chicago and North Western 
Transportation Company^ 
Abandonment—Between Milepost 
217.3 Near the Site of a Switch 
Connection Serving Omaha Cold 
Storage, Inc. and Rogerton, lA; 
Rndinga 

Notice is hereby given pursuant to 49 
U.S.C. 109(]3 that by a decision dated 


September 14.1981, the Commission 
Review Board Number 3. found that the 
public convenience and necessity 
require or permit abandonment by 
Chicago and North Western 
Transportation Company of its line of 
railroad between milepost 217.3 near the 
site of a switch connection serving a 
shipper, Omaha Cold Storage. Inc., and 
Rogerton. LA in Webster and Humboldt 
Counties. lA, a total distance of 9.7 
miles subject to the conditions for 
employee protection provided in Oreson 
Short Line R. Co, — Abandonment — 
Goshen 360 l.CC 91 (1979). A 
certificate will be issued authorizing this 
abandonment unless within 15 days • 
after this publication the Commission 
also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subidy or 
purchase) to enable the rail service to be 
continued: and . 

(2) It is likely that; 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) if a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423. no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation %vithin 30 days 
after an offer is made. If no agreement h 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will be issued. Information 
and procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C 10005 (as 
amended by the Staggers Rail Act of 
1980. Pub. L 96-448) and 49 CFR 1121.38. 
Agatha L Mergenovich, 

Secretary. 
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innance Docket Mo. 29729F1 

Denver and Rio Grande Western 
Railroad Co.--Acqulsitlon and 
Operation—Near Craiy In Moffat 
County, CO 

The Denver and Rio Grande Western 
Railroad Company (Applicant), Post 
Office Box 5482, Denver. CO 80217, 
represented by Samuel R. Freeman, Vice 
President and Genera) Counsel, and 
John S. Walker, General Solicitor. The 
Denver and Rio Grande Western 
Railroad Company. P.O. Box 5482. 
Denver, CO 80217, hereby gives notice 
that on the Ist day of Sej^ember. 1081, It 
filed with the Interstate Commerce 
Commission at Washington. DC, an 
application pursuant to 49 U.S.C 10901 
for a decision approving and authorizing 
the acquisition and operation of a line of 
railroad presently owned by Colorado- 
Ute Bectric Association, inc. between 
Craig and Ute |tmction a distance of T05 
miles in Moffat County. CO. 

Applicant proposes to acquire an 
existing line of railroad. 1.05 miles in 
length, extending from the end of its line 
at Craig to a point called Ute Junction on 
the Colorado>Ute Spur (over which 
Applicant has lease rights and operating 
rights) near Craig. CO. Applicant Is 
presently operating over said line by 
contract ar^ upon approval of its 
application, proposes to acquire and 
operate said line as a common carrier by 
railroad. 

In accordance with the Commission's 
regulaUons (49 CFR lioas) in Ex Parte 
No, 55 (Sub-No. 4), Implementation — 
National Environmental Policy Act 
2969, 352 LCC, 451 (1976). as amended 
by the Commission's decision in Ex 
Parte Na 55 (SufaKNa .22). Revision of 
National Environmental Policy Act 
Guidelines, 363 LCC 653 (1980). 45 FR 
79810 (December 2.1980). any protests 
may include a statement Indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall in^cate with 
specific data the exact nature and 
degree of the antidpaled impact See 
Implementation—Notional 
Environmental Policy Act 1969, supra, 
at p. 487. 

Pursuant to 49 U.S.C 10901 the 
proceeding will be bandied without 
public bearings unless comments in 
support or oppoaition on such 
application are filed with the Secretary, 
Interstate Commerce Commission, 12th 
and Constitution Avenue. N.W., 
Washington. DC 20423. and the 
aforementioned counsel for applicant 
within 30 days after date of frrst 


publication in a newspaper of general 
circulation. Any interested person is 
entitled to recommend to the 
Commission that it approve, disapprove, 
or take any other specified action with 
respect to such appUcation. 

Agatha L. Mergaoovkh, 

Secretary. 

|ni0oc.iv.r«B6rMa-»-ai a49Mi 
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Long-and-Shoit-Haul Application for 
Relief (Formerty Fourth Section 
Application) 

Septaiober 18,1981. 

This application for long-and>ahort- 
haul relik has bean filed with the LCC 
Protests are due at the LCC within 15 
days from the date of publication of the 
notice. 

FSA No. 43936. Burlington Northern 
Railroad by Hii. Kirchofr. Agent 
carload rates on sugar, beet or cane, in 
bulk, from Bingham, MN.. and 
Wahpeton, ND.. or from East Grand 
Forks. Wilds. MN,. and Drayton. Redco, 
ND., to St. Joseph. MO,, in Tariff ICC 
KHH seos-R. to become effective 
October 28.1961. Grounds for relief; 
Market Competitiao and rate 
relatiooship. 

By the Commisslofi. 

Agatha L. Meigeoovich. 

Secretary. 

(FR Doc PM s«s an) 
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Motor Carrtera; Permanent Authority 
Decisions; Decision-Notice 

The foUovring applications, filed on or 
after February 9,1961, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR llOOJ^l. Special 
Rule 251 was published in the Federal 
Register on December 31,19«k at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1900 at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protestCK) only on the grounds that 
applicant Is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission reaulations, A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00, 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publicatioD to conform to the 


Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e,g.. unresolved common 
control fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perfonn 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed 
Except where noted this decisioo is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 197S. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicani 
maintains appropriate compliance. The 
unopposed applications Ini^ving new 
entrants will ^ subieci to the issuance 
of an effective notice settmg forth the 
compliance requirements which most be 
satisfied before the authority will be 
issued Once this oompbance is met the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
In rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed at conferring only a single 
operating right. 

By the Commission. Review Board No, 
2. Members Carletoo. Fisher and 
Williams. 

Agatha L. Moffenovkli. 

Secretary. 

Note.—All applications are for authotily to 
operate aa a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **under 
contract**. 

Please diract status inquiries to the 
Ombudsman's Office. |202) 275-7326, 
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Volume No. OPY-3-171 
Deddod September IS. 1981. 

MC158134. filed September 10.1961. 
Applicant: NELSON GALLOWAY. 873 
Miy. UitchTield. KY 42754. 
Representative: (same as above) 
Transporting /ooc/ and other edible 
products and byproducts intended for 
human consumption (except alcholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-4-389 
Decided: September 11.1961. 

MC 158057, filed September 3,1981. 
Applicant: KOPAC INTERNATIONAL 
CORPORATION. P.O. Box 6874, Bothan, 
AL 36302. Representative: Alan F, 
Wohlstetter. 1700 K St. NW., 
Washington, D.C. 20006, (202) 833-8884. 
Transporting used household goods for 
the account of the Unit^ States 
Government incident t^the performance 
of a pack-and-crate service on behalf of 
the Department of Defense, between 
points in the U.S. 

(FR Doc nud f-n-Sl: 145 sail 

MJJNQ COOC 70SS>1I-1I 


Motor Carrier, Permanent Authority 
Dedsloos; Dectsion-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Fed^l 
Register of December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishine to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to iipplicant's 
representative of $1080. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, Qtness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 


that it is fit, willling, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufHcient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later become unopposed) 
appropriate authorizing documents will 
be issued to applicants %vith regulated 
operations (except those with duly 
noted problems) and %vill remain in full 
effect only as long as the applicant 
maintains appropriate compliance, the 
unopposed applications involving new 
entrance will he subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may flle a verified statement 
in rebuttal to any statement in 
opposition. 

'To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Nots,—All sppUcalioDS are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes. unleM noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract". 

Piease direct status inquiries to the 
Ombudsman's Office, (202) 275-7328. 

Volume No, OPY-2-175 

Decided: September 14.1961. 

By the Commission. Review Board No. L 
members Parker. Chandler, and Fortier. 

MC 29573 (Sub<7). filed August 31. 
1981. Applicant: DONALD S. WEBa 
d.b.a. WEBB-TRUCK*1T. 855 Wood Ave., 
Loves Park, IL 61111. Representative: 
James A. Spiegel, Olde Towne Office 
Park. 6333 Odana Rd.. Madison, W1 
53719, (608) 273-1003. Transporting 
general commodities (except classes A * 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
(a) Hartman Beverage Co., Inc., of 
Freeport, IL, and (b) E E Distributors, 
Inc., of Sycamore, iL 

MC 48632 (Sub-17), filed August 2S. 
1961. AppUcant WILUG FREIGHT 


LINES. 123 Loomis St.. San Francisco. 

CA 94124. Representative: Robert L La 
Vine. 415 Hcarst Bldg., San Fmcisco, CA 
94103. 415-981-6677. Transporting 
general commodities (except classes A 
and B explosives) (I) Over regular routes 
(1) Between Las Vegas. NV. and 
junction Insterstate Hwy 15 andCA 
Hwy 30, over Interstate Hwy 15, serving 
ail intermediate points, and serving the 
off-route point of Nellis Air Force Base. 
NV, (2) Between Weimar. CA and 
Femley, NV, over Interstate Hwy 80. 
serving all intermediate points. (3) 
Between El Dorado Hills, CA, and 
Fallon, NV, over U.S. Hwy 5a serving all 
intermediate points, and serving the off- 
route point of Fallon Naval Air Station, 
NV, (4) Between Reno and Carson City, 
NV, over U.S. Hwy 395, serving all 
intermediate points. (5) Between 
Junction U.S. Hwy 395 and NV Hwy 17, 
near Reno Hot Springs, and Junction NV 
Hwy 17 and U.S. Hwy 50. near Payton, 
NV, over NV Hwy 17, serving all 
intermediate points. (6) Between 
Femley, NV and Junction Alternate U.S. 
Hwy 50 and U.E Hwy 50, over Alternate 
U.E H%vy 50. serving all intermediate 
points, (7) Between Las Vegas and 
Boulder City, NV, over U.S. Hwy 93. 
serving all intermediate points, (8) 
Between Truckee and Junction CA Hwy 
89 and U.E Hwy 50. near Tahoe Valley. 
CA. over CA Hwy 89, serving all 
intermediate points. (9) Between Tahoe 
City, CA and Junction NV Hwy 28 and 
U.E Hwy sa near Glenbrook. NV: From 
Tahoe City. CA over CA Hwy 28 to the 
CA-NV State Line, then over NV Hwy 28 
to Junction NV Hwy 28 and U.E Hwy 50. 
near Glenbrook, NV, and return over the 
same route, serving all intermediate 
points. (10) Between Yuba City and Red 
Bluff, CA, over CA Hivy 99. serving all 
intermediate points, (11) Between 
Arbuckle and Redding, CA, over 
Interstate Hwy 5. serving all 
intermediate points, (12) Between 
Tuscon and Nogales. AZ. over Interstate 
Hwy 19, serving all intermediate points, 
(13) Between Carson City, NV and 
Junction U.E Hwy 395 and Interstate 
Hwy 15, over U.E Hwy 395, serving all 
intermediate points, (14) Between 
Junction Interstate Hwy 5 and CA H%vy 
14, near San Fernando, CA, and Junction 
CA Hwy 14 and U.S. Hwy 395. near 
inyokem. CA. over CA Hwy 14. serving 
all intermediate points. (15) Between 
Needles, CA and Fallon. NV, over U.E 
Hwy 95, serving all intermediate points, 
(16) Between Wickenburg, AZ and 
Boulder City, NV, over U.S. Hwy 93, 
serving all intermediate points, and (17) 
Between Phoenix and Wickenburg. A21. 
over U.S. Hwy 60. serving all 
intermediate points. (II) Over irregular 
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routes. Between points in CA. AZ. and 
NV. 

Nolft.—Applicant intimcls to tack this 
oulbohty with its existing authority. 

MC108053 (Sub-185), filed September 

4.1981. Applicant: UTTUB AUDREY’S 
TRANSPORTATION CO.. INC.. 1520 
West 23rd SU Premont, NB 68025. 
Representative: Arnold L Burke. 180 
North LaSalle St.. Chicago. IL 60601 (312) 
332-5106. Transporting materials, 
equipment, and supplies used in the 
manufacture and distribution of aircraft, 
between points in CA. UT, and MO. 

MC 109173 (Sub-6), filed August 27, 
1981. Applicant: MICPnCAN 
TRAILWAYS. INC.. d.b.a. DELTA 
VALLEY TOURS, 12154 N. Saginaw Rd.. 
Clio. Ml 48420. Representative: Karl L 
Getting, 1200 Bank of Lansing Bldg., 
Lansing. Ml 48933. 517-482-2400. 
Transporting passengers and their 
baggage in the same vehicle with 
passengers in one-way or roundtrip 
speda) and charter operations, between 
points in FL. on the one band. and. on 
the other, points in the U.S. 

MC 129712 (Sub57). filed September 

4.1981. Applicant: GEORGE BENNETT 
MOTOR EXPRESS, INC., P.O. Box 589. 
McDonough. GA 30253. Representative: 
Guy H. PostelL Suite 713, 3384 Peachtree 
Rd. NE.. Atlanta, GA 30326. 404-237- 
0472. Transporting house trailer 
undercarriages, wheels, axles, tires, and 
parte, between points In the U.S.« under 
continuing contractls] with All 
American Wheel h Axle Co., Ina. of 
Largo, FL. 

MC 134453 (Sub-26), filed August 31, 
1981, Applicant: STERNUTE 
TRANSPORTATION COMPANY. 
Winsted, MN 55395. Representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul, MN SSlia (612) 457-6889. 
Transporting metaiproducts, between 
points in the U.S.. under continuing 
contract(s) with V.A.W. of American, 
Inc., of Bienville, NY. 

MC 142723 (Sub-7), filed August 31, 
1981. Applicant- BRISTOL 
CONSOLIDATORS. INC. 108 Riding 
Trail Lane, Pittsburgh. PA 15215, 
Representative: John A. Vuono, 2310 
Grant Bldg,, PitUburgh, PA 15219-2383, 
(412) 471-2800. Transporting genemy 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with Shasta 
Beverages, hic.. of Columbus. OH. 

MC 144003 (Sub4). filed August 28. 
1981. Applicant TIEDT TRUCKING CO.. 
Lemont and Bluff Rd.. Lemont, IL 60439. 
Representative: Leonard R. Kofkin, 39 
South La Salle St., Chicago. IL 60603. 
Transporting i7ieto/p/tH/</cts, between 


Chicago, m on the one hand, and. on the 
other, points in IL. IN, Ml, OH, and PA. 

MC 144293 (sub-l), filed August 31. 
1961, Applicant DUANE McFARLAND, 
P.O. Box 1006, Austin. MN 55912. 
Representative: Thomas). Beener. 67 
Wall 8t, New York, NY 10005, 212-269- 
254a Transporting food and related 
products, between Memphis. TN. and 
points in Gregg County, TX. on the one 
band. and. on the other, points In LA, IL. 
MN. ND. SD. MI, OH and Wl. 

MC 148703 (Sub-32), filed August 21. 
1981, Applicant ROBERTS & OAKE. 
INC. 4240 Blue Ridge Blvd, Kansas Qty. 
MO 64133. Representative: John P. 
Zumwalt (same address as applicant] 
816-356-3212. ’Transporting chemicals 
and related products, between points in 
the U.S. Condition: To the extent this 
certificate autborizos the transportation 
of classes A and B explosives. It shall be 
limited to a period expiring 5 years from 
Its date of issuance. 

MC 150623 (Sub-1), filed August 24. 
1981. Applicant: CM.C TRANSPORT, 
INC, Rural Route No. 3. Tipton. IN 
4607Z Representative: Donald W. Smith. 
P.O. Box 40248, Indianapolis, IN 46240 
(317) 846-6655. Transporting petroleum, 
natural gas and their products, between 
points in the U.S.. under continuing 
contract(s) with Mobile Oil Corporation, 
of Fairfax. VA, Condition: To the extent 
that this Certificate authorizes 
transportation of classes A and B 
explosives, it shall be limited in term to 
a period expiring 5 years from its date of 
issuance. 

MC 151012 (Sub-2), filed September 3. 
1981, Applicant: O.W.L TRANSPORT. 
INC., 157 Carolyn Lane, Nicholasville. 

KY 40356. Representative: Robert H. 
Kinker, 314 West Main St, P.O. Box 464, 
Frankfort, KY 40602, 502-222-8244. 
Transporting iron and steel articles and 
furniture component parts, between the 
faciliUet used by Leggett & Platt Inc., 
and its affiliates at those points in the 
U.S., in and east of MN. lA. NE, KS, OK, 
and TX, on the one band. and. on the 
other, those points in the U.S., in and 
east ofMN, lA. NE. KS. OK. and TX. 

MC 151993 (Sub-2), filed August 28, 
1981. Applicant FRANK SMITH cLb.a. 
FRANK SMITH TRUCKING. Route 1. 
Box 3, Marble Falls. TX 78654. 
Representative: Charles E. Munson. 500 
West Sixteenth St., P.O. Box 1945, 
Austin. TX 78767. 512-478-9808. 
Transporting such commodities as are 
dealt in or used by manufacturers, 
processors, or distributors of paints, 
highway marking materials, and 
coatings, industrial coalings, highway 
safety products and equipment and 
highway maintenance products and 
equipment, between points in the U.S.. 


under continuing contract(8) with Prismo 
Universal Corporation, of Parisppany, 

NJ. 

MC 152543 (Sub-3), filed August 31. 
1981. Applicant:) & S 
TRANSPORTATION. INC, 1015 North 
St. Conyers, GA 30207. Representative: J. 
L Fant. P.O. Box 577. fonesboro. GA 
30237,404-477-1525. Transporting 
chemicals and related products. 
between points in Barrow County, GA. 
on the one hand, and. on the other, 
points in AL, AR. DB, FL GA, lU IN, KY. 
LA. ML MO, MS. NJ. NY. NC OH, OK. 
PA. SC TN. TX. VA and WV. Condition: 
To the extent this certificall authorizes 
the transportation of classes A and B 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. 

MC 154912, filed September 4.1981. 
Applicant: MOTRUX 
TRANSPORTATION. LTD,, 2345 
Douglas Rd.. Burnaby, B.C., Canada V5C 
SA9. Representative: Michael D. 
Duppentbaler, 211 S. Washington St. 
Seattle. WA 98104 (206) 622-3220. 
Transporting farm products, between 
points in the U.S., under continuing 
contract(s) with WoKkill Feed and 
Fertilizer Corp., of Lynden. WA. 

MC 155913 (Sub-1), filed August 24. 
1981. Applicant SELDEN AND 
SPENCER, INC., Route 661, Chance. VA 
22439. Representative: Carroll B. 

Jackson, 1810 Vincennes Rd.. Richmond, 
VA 23229, (804) 282-3600. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.Sm under continuing contnict(B) with 

(a) Hoover Universal, Inc., Wood 
Preserving Division, of Milford. VA, and 

(b) Bristol Corporation. Bristol Pipe 
Division, of Le^ola. PA. 

MC 157112, filed September 3,1981. 
Applicant: SIMONIQI TRUCKING, 3455 
15th Ave. South. Great Falls. MT 59405. 
Representative: F. B. Simonlch (same 
address as applicant). (406) 761-0699. 
Transporting between 

Great Falls. MT, on the one hand, and. 
on the other, points in CA. 

MC 157523, filed September 3,1981. 
Applicant: REUBEN A. BRUE, d.b.a. R. 
A. BRUE, P.O. Box 458. OtUwa, IL 
61350. Representative: Albert A. Andrin, 
180 North La Salle St., Chicago, IL 60601, 
(312) 332-510a Transporting (1) meats, 
meat products, and meat by-products. 
between points in Cook and Kane 
Counties, IL, on the one hand, and, on 
the other, those points in the U.S. in and 
east of ND. SD, NE. KS, OK, and TX; 
and (2) fertilizers and chemicals, 
between points in IN, ML LA, IL, OH. 
TN.MO. WL and MN. 
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MC157903 (Sub-1), filed August 28. 
1981. Applicant: WICO EXPRESS, INC, 
P.O. Box 2277, Sandusky, OH 44a7a 
Representative: A. Cbaries Tell. 100 E 
Broad St. Columbus, OH 43215,614- 
228-1541. Transporting machtnery, 
chomicals and related products, 
tronspartatlon equipment petrohum or 
coal products, clay, canctclb, ^ass or 
stone products metal products, 

between points in Maricopa County, AZ. 
Kem and San Diego Counties, CA, Polk 
County. FU Atlanla. GA. Cbicaga iU St 
Paul MN. St. Louis, MO. )eilersan 
County, MO. Buflalo, NY. Erie, Stark 
and Lucas Cauptiea. OH, Cleveland and 
Columbus. OH, Dsui^ne and York 
Counties. PA, Gregg and Dallas 
Counties, TX, Pierce County. WA and 
Walworth and Milwaukee Counties, Wl. 
on the one hand. and. on the other, 
points in the U.S. Condition: To the 
extent this certificate authorizes the 
transportation of classes A and B 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. 

MC 157932. Bled August 27.1981. 
Applicant: ROBERT VAN CAMPEN 
TRUaONC. INC. R.D. #2. Hudson. NY 
12534. Representative: Mary Elizabeth 
Toomey, 60 State St. Albany, NY 12207, 
(516)449-3100. Transporting IH flour 
and feed ingredients, between points in 
Columbia County, NY. on the one hand, 
and, on tlie other, points in CT. MA. NH. 
NJ. NY, RL VT. ME. PA MD. Oa VA 
DE. and IL. and (2) lime and white 
crushed stone, between points in 
Litchfield County, CT, on the one hand, 
and. on the other, points in CT. ME. MA 
NJ. NY. PA RI. VT. NIL OR MD. DE, IL 
WV. NC SC GA FL AL TN. KY, IN. 
lA MO. WL MN. NE, and KS 

Volume No, OPY-3-170 

Decided: September 15,1681. 

By the Commissioo. Review Board No. 2. 
Members Carleton, Plsher, and WilUams. 

MC 2484 (Sub-60), filed September 6. 
1981. Applicant: E 5 L TRANSPORT 
COMPANY. 23420 Ford Road, Dearborn 
Heights. Ml 48127, Representative: 
Eugene C Ewald, 100 West Long Lake 
Road. Ste. 102, Bloomfield HlBs, Ml 
46013 (313) 645-9000. Transporting molar 
vehicles, between points in the U,S. 

MC 13845 (Sub-9). filed September 4. 
19B1. Applicant: WILLIAM CARL A 
JAMES FRANKUN RUSSELL db.a. 
FRANK RUSSELL & SON. 401 S. Ida St. 
West Frankfort, fl. 02896. 

Representative: VYilllam C. Russell 
(same address as applicant) (618) 932- 
3177, Transporting machinery, self^ 
propelled vehicles, mine pr xid u cts , and 
Dunirrg equipment between points in IL 
IN. KY. MO. OH. PA VA and WV, on 


the one hand, and, on the other, points 
in the U.S. 

MC 42605 (Sub-T), filed Septem ber 2, 
1981. Applicant: CARL H. BETZ. Rural 
Delivery #1, OreReld. PA 18069. 
Representative: Paul B. Kemraerer, 1620 
N. 19th St.. AlJentown. PA 16104 (215) 
432-7964. Transporting (1) chemteah 
and related products, (a) between points 
in Burlington. Middlesex, and Sussex 
Counties. N). on the one hand, and, on 
the other, points in PA. and (b) between 
points in l^high County, PA. on the one 
hand, and, on the other, points in ME, (2) 
ores and minerals, (a) between points in 
Sussex County. N). on the one hand, 
and. on the other, points, in PA DE. MD. 
and NY, and (bj between points in 
Carbon and Lehigh Counties, PA on the 
one hand, and. on the other, points in N|. 
NY, DE, and MD. (3) lumber and wool 
products, metai products, machinery. 
and transportation equipment (a) 
between points in PA. DE, and MD. 
on the one hand, and, on the other, 
points in Sussex County, N], and (b) 
between points in N). DE. and MD. 
on the one hand, and on the other, 
points in Lehigh County, PA (4) 
hazardous Materials, ^tween points in 
Middlesex County, N). on the one hand 
and. 00 the other, points in PA NY. end 
OH, and (S) waste or scrap materials, 
between points in Bristol County, MA 
on the one hand and on the other, 
points in N|. PA and DE. 

MC 135185 (Sub-64), filed September 
a 1961. Applicant: COLUMBINE 
CARRIERS. INC, P.O. Box 66. South 
beod IN 46624. Representative: Jack E 
Wolfe, 065 Capitol Life Center, Denver, 
CO 80203 (303) 839-5856. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Ralston Purina Company, of St. Louis, 
MO. 

MC 139085 (Sub-1), filed September a 
1961. Applicant: ROSS BROS. 
TRANSPORTATION. INC. POB 108. 
Circle MT 592ia Representative: 

William E. Seliski, No. 2 Commerce POB 
8255. Missoula, MT S9807 (406) 543-8389. 
Transporting (1) such commodities as 
are dealt In by lumber yards and farm 
supply stores, between points in WA 
O^ ID. and MT on the one hand, and 
on the other, points in A2L CA CO. IL 
lA KS. MN. NO. NE. ND. OH. OK. SD. 
TX, UT. Wl and WY; (2) food and 
related products, between points in WA. 
OR. and ID. on the one hand, and on the 
ollmr, points in MT, (3) such 
commodities as are dealt in by tire 
dealers. (1) between points in Summit 
County. OH and Shawnee County, KS. 
on the one hand and on the other, 
points in Yellowstone and Dawson 


County. MT, and (2) between points In 
Yellowstone County. MT, on the one 
hand, and, on the other, points in 
Natrona County, WY and King County, 
WA 

MC 141665 (Sub-12), filed September 
9.1981. Applicant: ACTHON DELIVERY 
SERVICE, INC. 2401 West Marshall Dr.. 
Grand Prairie, TX 75051. Representative; 

A. William Brackett. 623 8. Henderson. 
2nd Floor, Fort Worth, TX 76104. (617) 
332-4415. Transporting such 
commodities as are dealt In or used by 
manufacturers and distributors of paint, 
chemicals and related articles, between 
points in the US., under continuing 
contract(8} with Sherwin-Williams Co., 
of GarlaxuL TX. 

MC 144765 (Sub-3), filed September 6. 
1981. Applicant: WATERVILLE- 
CASCADE TRUCKING. INC. P.O. Box 
1688, Wenatchee. WA 98801. 
Representative: Robert G. Gleason. 1127 
10th E„ Seattle. WA 98102, (206) 325- 
8875. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. 

MC 14S154 (Sub-5), filed September 9. 
1961. AppUcant YOUNGS 
TRANSPORTATION CO., a corporation, 
P.O. Box 7200,1230 West 17lh SU 
Houstoa TX 77008. Representative: Eric 
Meierhoefer, 1029 Vermont Ave,, NW., 
Suite lOOa Washington. DC 20005. (202) 
347-9332. Transporting (1) wooden, 
metal, and glass windows and doors, 
between points in Qiampaign County, 

IL on the one hand, and on the other, 
points in the U.S.. and (2) such 
commodities as are dealt in or used by 
manufacturers and distributors of 
brooms, brushes, and bristled products, 
between points in Douglas Cowty, IL 
on the one hand, and. on the other, 
points in the U.S. 

MC 145235 (Sub-12), filed September 

B. 1981. Applicant: DUTCH MAID 
PRODUCE, INC. Route 2. Willard. OH 
44870. Representative: David A. Turano. 
100 E. Broad St.. Columbus. OH 43215, 
(614) 228-1541. Transporting gcnenz/ 
commodities (except classes A and B 
explosives), between the facilities of 
General Box Company, at points in the 
U.S., on the one hand, and, on the other, 
points in the U.S. 

MC 145614 (Sub-5), filed September 9. 
1981. Applicant: TRIPLE A 
TRANSPORT. INC, 193 Mala St., 
Springvale, 040B3. Representative: 
)ohn C ligfatbody, 30 Exchange 8t„ 
Portland. ME 04101. (207) 773-5851. 
Transportiiig food and rioted products, 
between points in ME and CO. on the 
one hand. and. on the other, points in 
the U.S. 
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MC145734 (Sub-16), filed September 
1. leei. Applicant* BD TRUCKING CO., 
a corporation, P.O. Box 817, Ripon. CA 
95368. Representative: James H. Culseth, 
100 Bush St^ 2l5t Floor. San Francisco. 
CA 94104. (415) 968-5778. Transporting 
(1) machinery, (2) forest products, (3) 
lumber and wood products, (4) 
commodities which because of their size 
or weight require the use of special 
handling or equipment, (5) metal 
products, (6) clay, concrete, glass or 
stone products, (7) rubber and plastic 
products, and (8) waste or scrap 
materials, between points in the U.S. 

MC 146055 (Sub-19], filed September 

9.1981. Applicant: DOUBLE •*S” 
TRUCKLINE, INC. 731 Uvestock 
Exchange Bldg.. Omaha, NE 68107. 
Representative: James P. Crosby. 7363 
Pacific St, Suite 210B, Omaha. NE 68114, 
(402) 397-0900. Transportii^ (1) food and 
related products, (2) chemicals and 
related products, (3) paper and related 
products, (4) furniture and fixtures, and 
(5) janitorial and maintenance supplies, 
between points in SD. NE, KS, lA, MO. 
and IL, on the one hand, and, on the 
other, points in the U.S. 

MC 146485 (Sub-13), filed September 

8.1981. Applicant LAWRENCE 
PILGRIM, d.b.a. PILGRIM TRUCKING 
CO.MPANY, P.O. Box 877, aeveland, 

GA 30528. Representative: Robert E. 
Bom, Suite 508,1447 Peachtree St. N£.. 
AUanta, GA 30309. (404) 892-8020. 
Transporting metal products, between 
points in Boyd County. KY, on the one 
hand, and, on the other, points in AL, 
GA, NC and SC. 

MC 148085 (Sub-4], filed September 8, 
1961. Applicant CFS CONTINENTAL 
TRANSPORTATION COMPANY, 2550 
North Qyboum Ave.. Chicago, IL 60614. 
Representative: Leonard R. Kofkin, 39 
South U Salle St. Chicago. IL 60603, 
(312) 238-9375. Transporting geneno/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contracts with 
Continental-Topper. Inc., of Eighty-Four, 
PA, Sugar Food Corporation, of 
Columbus. OH. Continental Big Red, 

Inc., of Fargo. ND. Continental-Crystal, 
Inc., of Duluth, MN. Continental-South 
Dakota, of Sioux Falls, SD, Continental- 
Atlanta, Inc., of Doraville, GA, 
Continental Coffee Company of Florida, 
of Miami. FL, Continental-liutitutionaL 
Inc., of Macon. GA. Continental-Arctic, 
Inc., of Renton, WA. Contincntal-Los 
Angeles, Inc., of Vernon, CA. CFS 
Continental-Phoenix. Inc., of Phoenix. 
AZ, Houston Foods. Inc., of Chicago, IL, 
Shari Candies, Ino, of Mankato. MN, 
Melster Candies, of Cambridge. WI. 
Continental-Central Florida. Inc., of 
Sanford, FL, Continental-Kiel, Inc., of 


Billings, MT, Continental-San Diego. 

Inc,, of San Diego, CA, Barg & Foster, of 
Shorewood, Wl. Harold Freund Baking 
Company (San Jose), of San Jose, CA, 

CFS Continental-Fresno, Inc., of Fresno. 
CA, CCC Utah, Inc, of Salt Uke City, 

UT, Harold Freund Baking Company. 

City of Industrial. CA. Harold Freund 
Baking Company (Florida), of St. 
Petersburg. FL, and Continental-Avard, 
Inc., of Union City, CA. 

MC 149124 (Sub-2), filed September 8, 
1981. AppUcant: HEDRICK SALES AND 
ENGINEERING, INC. 3415 Ridge Rd., 
Cheyenne. WY 28001. Representative: 
Herman J. Hedrick, (same address as 
applicant). (307) 835-5491. Transporting 
food and related products, between 
points in the U8., under continuing 
contract(8) with Tortilla Manufacturing 
and Supply, Inc, of Cheyenne. WY. 

MC 149484 (Sub-3), filed September 9, 
1981. Applicant: MUl^lA FREIGHT 
LINES, INC. 8495 Carlisle Pike, 
Mechanicsburg. PA 17055. 

Representative: Barry Weintraub. Suite 

510.8133 Leesburg Pike. Vienna. VA 
22180, (703) 442-8330. Transporting day, 
concrete, glass or stone products, 
between points In the U.S., under 
continuing contract(s) with Guardian 
Industries Corp^ of Carleton, ML 

MC 149484 (Sub-4), filed September 9, 
1981. Applicant: MUMMA FREIGHT 
LINES, INC, 8495 Carlisle Pike. 
Mechanicsburg, PA 17055. 
Representative: Barry Weintraub. Suite 

510. 8133 Leesburg Pike. Vienna, VA 
2218a (703) 442-8330. Transporting 
building materials, between points In 
the U.^ under continuing contract(s) 
with CertainTeed Corporation, of Valley 
Forge, PA. 

MC 150685 (Sub-7), filed September 8. 
1981. Applicant: ATLANTIC & 

WESTERN TRANSPORTATION CO., 
INC, 3934 Thurman Rd., Forest Park. 

GA 30051. Representative: Ronald J. 
Turner (same address as applicant), 

(404) 383-1200. Transporting gene/n/ 
commodities (except classes A and B 
explosives), between points in and east 
of ND. SD. NE, K& OK and TX. 

MC 150954 (Sub-38), filed September 
a 1981. Applicant: TRAVIS 
TRANSPORTATION. INC.. 4429 
Rlttiman, P.O. Box 39430, San Antonio, 
TX 78218 Representative: Rudy 
Opperman (same address as applicant). 
(512) 824-9481. Transporting gena/tj/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contr8ct(s) with 
Teletype Corporation of Little Rock, AR. 

MC 152285, filed September 8 1981. 
AppUcant: STEVE BROWN PRODUCE 
CO., INC., Route 1, Box 112, Taylorsville, 


NC 28618 Representative: William P. 
Farthing. Jr., 1100 Cameron-Brown Bldg., 
301 S. McDoweU St. Charlotte, NC 
28204, (704) 372-6730. Transporting 
plastic products, between points in 
Caldwell County, NC, and Madison 
County. IL, on the one hand, and, on the 
other, those points in the U.S. in and 
east of NM. UT, and ID. 

MC 153714 (Sub-2), filed September 9, 
1981. Applicant FREDDY S TRUCKING. 
2200 SJE. 45th No. 49, Hillsboro. OR 
97123. Representative: WilUam A, 
Murray (same address as appUcant), 
(503) 840-8303. Transporting malt 
beverages and wine, between points in 
Los Angeles and Solano Counties, CA, 
on the one hand, and, on the other, 
points in Wasco and Columbia 
Counties, OR. 

MC 153894. filed September 9.1981. 
Applicant JOYCE STRATT MITCHELL, 
db.a. JOYCE STRATT MITCHELL 
TRUCKING COMPANY. 2040 Rancho 
Dr., Riverside, CA 92507. 

Representative: Miles L Kavaller, 315 S. 
Beverly Dr., Suite 315, Beverly Hills, CA 
90212, (213) 277-2323. Transporting (1) 
such commodities as are dealt in or 
used by manufacturers of electrical 
equipment electrical products, energy 
systems, and plastic products, and (2) 
aircraft equipment, between points in 
the U.S. 

MC 157305 (Sub-1), filed September 8 
1981. AppUcant FREEDOM EXPRESS. 
INC, Battleship Parkway, P.O. Box 851, 
Spanish Fort AL 38527. Representative; 
Michael W. O Hara. 300 Reisch Bldg., 
Springfield, IL 82701, (217) 544-5468 
Transporting metal containers and 
bottle caps, between points in the U.S., 
under continuing contract(s) with 
Crown, Cork & Seal Company, Inc., of 
Philadelphia. PA. 

MC 157328 filed September 9.1981. 
AppUcant K.C HAULERS. 1283 County 
Rd, Durango, CO 81301. Representative: 
Steven K. Kuhlmann, 2800 ^ergy 
Center, 71717lh St., Denver, CO 80202, 
(303) 802-8708 Transporting coal and 
coal products, between points in the 
U.S., under continuing contract(8) with 
National King Coal Inc., of Durango, 
CO. 

MC 157415 (Sub-l), filed September 8 
1061. AppUcant: ROY DEANGELO & 
SONS TRUCKING CORP., 1416 Hylan 
Blvd., Staten Island NY 10305. 
Representative: Roy DeAngelo. Jr., 4188 
Amboy Rd., Staten Island NY 10908 
(212) 948-4393. Transporting ge/iera7 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with Inter 
State Express. Inc., of Brooklyn. NY. 










46B48 


Federal Register / VoL 46. No. 183 / Tuesday. September Z2, 1961 / Notices 


MC 1S8094. filed September 6, tOBl. 
AppBcanb CHARLES P. FISHER. |R.. 
d b.a. BLUE CHIP HORSE 
TRANSPORTATION. 218 Bedford Rd.. 
CaHisle. MA 01741. Representative: 
Charles P. fisher, |r. (same address as 
applicant). (617) 360-77S5. Transporting 
non exempt Uwstock, pereonal effecU 
of attendants^ supplies and equipment 
used in the care, transportatioo. racing 
and exhibition of non exempt livestock 
between points in the U.S. 

MC 1S8114. filed September 8,198L 
Applicant: MERLIN SIIIELOS, dJb.a. 
MKRl JN SHIELDS TRUdONC. 6390 W. 
Victoiy Rd.. Boise, ID 83700. 
Representative: Merlin Shields (same 
address as applicant), (208) 362-20911 
Transporting pressure treated Umber 
products, pre-cut log homes and building 
materials, between points In the 
under oontinuing contnict(s) with 
Pmsun Treated Timber Compenf. lac. 
of Boise. ID. 

MC 158124, filed September 8. IML 
Applicant: CHARLES D. GOODWIN. 
INC.. P.O. Box 1006, Sanford. NC ZTSaa 
Representative: Archie W. Andrews. 617 
F Lynrock Terrace. Eden. NC 2728B 
(919) 627-0S&5. Transporting such 
commodities as are dealt in or used by 
manufacturers of hardware, between 
points in CA. CT. GA. NC, and TN. on 
the one hand. and. on the other, points 
In the U.S. 

Vohmif! No- OPY-W72 

Decided September 14.1981. 

B> the Commissioo, Review Board No. 2. 
Members Csrietoo. Fisher, and WnUams. 
(Member Williams not porticipatlng.| 

MC 63417 (8ub-311), filed September 6. 
1981. Applicant: BLUE RIDCX 
TRANSFER CO., INC., P.O. Box 1M47. 
Roanoke, VA 24034. Representative: 
William E. Bain (same address as 
applicant). (703) 342-1835. Transfmrdng 
furniture ond ^lures, between points in 
Carter and Washington Conntie^ TN. on 
the one hand. amL on the other, points 
in AZ, CA. CO. CT, ID. lA. MA. MN. 

MT. ME, ND. ME. NR NM. NV. OR, Rt 
SD. UT. VT. WA, WL and WY. 

MC 75567 (Syb-7), filed September t. 
1961. Applicant: SHAW WAREHOUSE 
CO.. INCm 2700 Second Avenue. Sooth 
Birmingham. AL 35233. Representative: 
fames W. Porter U. 1725-^ City Fcsderal 
Bldg„ Bifininghiim. AL 35203, (205) 322- 
1744. Tra nsporting food and relat^ 
products, between paints in AL. 

Note.—Applicant intends to interiint wiUi 
other carnrrs at Brnningham and 
Moniaamery, AL 

MC 99117 (Sub^). filed September A 
1961. ApplicanL Tii RYAN CARTAGE 
CO., Ill S. Seventh Ave.. Maywood. IL 
60153. Representative: William O. 


Brefcha. 10 South LaSalle St. Suite 1600^ 
Chicago. IL 60603. (312) 263-ieoa 
Transporting general commodities 
(excej^ das^ A and B explosives), 
between Chicago. lU oo the one hand, 
and. on the othtf . points in lA. IL, IN. 

ML MN. MO. OR PA, and WL 

MC 123057 (Sub-t0), filed September 
a 1981. Applicant: HO-RO TRUCIONG 
CO., INC-. P.O. Box 487. Woodbrid^. N] 
0709S. Representative: Morton E Kiel 
Soils 1632. Two World Trade Center, 
New York. NY 10048, (212) 466-0220. 
Transporting (1) building and roofing 
materials, [Z) paper and paper products, 
between points in Chippewa County. W1 
and Chicago, Heights. IL on Bie one 
hand. and. on the other, points in N| and 
NY. 

MC 134547 (Sub-ll). filed September 

3.1981. Applicant: BILBO 
TRANSPORTS. INC., 2722 Singleton 
Blvd.. Dallas, TX 75212. Representative: 
Austin L Hatchell, P.O. Box 2165, 

Austin, TX 78768. (512) 476-6063. 
Transporting building materials, 
between points in the U.S.. under 
continuing contract(s) nvith Overhead 
Door Corpentition. of Dallas, TX. 

MC 141237 (Sub-l), filed September 6 
1961. Applicant* LOREN J. SLAGHT. 

P.O. Box 59. Prairie du Chein, W1 53821. 
Representative: Michael S. Varda. P.O. 
Box 2509, Madison. WI 53701. (606) 255- 
8891- Transporting ores and minerals, 
between points in Crawford County, WL 
on the one hand. and. on the other, 
points in IL lA. MN, and Wl. 

MC 143627 (Sub-7), filed September 8. 
1961. Applicant FITZSIMMONS 
TRUCKING. INC. P-O. Box 126 
Weseca. MN 56093. Representative: 
Wiiliiun L Ubby, 8214 W. 3414 SI. St 
Louis Park. MN 55426. (612) 938-1752. 
Transporting (1) machinery, and (2) 
metal products, between points in 
Waseca County, MN. on the one hand, 
and on the other, points In the U.S. 

MC 146447 (Sub-10), filed Septfsniber 
4,1961- Applicant TANBAC INC. 2941 
SW let Terr-. Ft. Lauderdale. Ft 33315. 
Representative: Richard B. Austin. 320 
Rochester Bldg.. 6390 NW 53rd St.. 
Miami. FL 33166. (305) 592-0036. 
Transporting metal products, between 
points in the U-S., under continuing 
contracUs) with the Bilco Company, of 
New Haven. CT. 

MC 146447 (Sub-lt), filed September 
4.1961. Applicant TANBAC INC 2941 
SW 1st Terr., Ft Lauderdale, FL 33315. 
Representative: Richard B. Austin. 320 
Rochester Bldg-. 8390 NW 53rd SL 
MiamL FL 33166. (305) S92-0036. 
Transporting toys and hobby craft, 
between points in the U.S- under 


continuing oontractfs) with Kay/Bee Toy 
& Hobby Shops. Inc., of Lee, MA- 

MC 146447 (Sab-12), filed September 

8.1981. Applicant TANBAC INC., 2941 
SW tst Terr.. Ft. Lauderdale. FL 33315. 
Representative: Richard B. Austin. 320 
Rochester Bldg. 8390 NW fi3rd SL. 
Miami, FL 33166, (305) 592-41036. 
T r ans porting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
conUmiing cxmlractis) with Westvaco 
CorporsHon. of New York. NY. 

MC 147S47 (Sub-20), filed September 
3.1961- Applicant R 8 D TRUCKING 
COMPANY. INC. 4401 Mars HiU Rd-, 
Lauderdale Industrial Park. Florence, AL 
35630. Representative: Roland M- 
LowalL 618 United American Bank Bldg-. 
Nashville, TN a72ia (615) 244-8101. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AL north of Interstate 
Hwy 20. on the one hand. and. on the 
other, points in the US. 

MC 148047 (Sub-30), filed September 

4.1981. Applicant HbCUBE 
CONTRACT CARRIER CORP., 5501 
West 79th SL. Burbank. IL 60459. 
Representative: Arnold L Burke. 180 
North LaSalle St., Chicago, IL (VOOOl. 

(312) 332-610a Transporting genem/ 
comnmdiiies (except dasset A and B 
explosives), between points in the U-S^ 
under continaing oontract(s) with Giant 
Foods. IncL. of Londover. MD. 

MC 149457 (Sdb-3). filed September 8. 
1961. Applicant JWl TRUCKING. INC.. 
8100 N. Teutonia Ave., Milwaukee, Wl 
53209. Representitive: Wayne W. 
Wilson, 150 E Gilman St., Madison. Wl 
53703. (608) 256-7444. TransporUng such 
commodities as are dealt in or used by 
department stores, between points in the 
U.S. 

MC 149157 (Sub-7), filed September 8, 
1981. Applicant: STYLE CRAFT 
TRANSPORT. INC Hwy 71 So.. 

Milford. lA 51351. Representative: Foster 
L Kent P-O. Box 285, Council Bluffs, lA 
51502. (712) 323-9124. Transporting such 
commodities as are dealt in or us^ by 
home furnishings outlets, between 
points in the U.S.. under continuing 
cootract(i) with llie McGregor Co- of 
Marshalltown. 1A. 

MC 149237 {Sub-4), filed September A 
1961- AppUoant: WATSON TOUCKING 
COMPANY, a corporation, 8412 Lou 
Court. Louisville. KY 40216. 
Represanlattve; William P. Whitney. )r.. 
P-O. Box R Bardstown. KY 40004. (502) 
348-5150. Transporting such 
commodities ms are dealt in or used by 
drug. clepartmenL and grocery stores, 
between points in Claik County, IN. on 
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the one hand and. on the other, points 
in GA. 

MC149497 (Sub-t4). 61ed September 
4.1961. Applicant HAUPT CONTRACT 
CARRIERS, INC., P.O. Box 1023, 
Wausau, W154401. Representative: 
Robert A. Wagman (same address as 
applicant), (715) 350-2907. TYansporting 
general commodJUee (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Marsan Warehousing and 
Transportation, of lamesburg. N]. 

MC 154617 (Sub-2), filed September 3, 
1981. Applicant COLB & SONS 
TRUCKING. INC., 2430 S. Main SU 
Akron, OH 44319. Representative: 
William F. Stamm, 441 Wolf Ledges, 
Suite 400, Akron. OH 44311, (216) 762- 
0765. Transporting those commodities 
which because of their size or weight 
require the use ofspemal handling or 
equipment between points in Warren 
County, PA, on the one hand and, on 
the other, points in the U.S. 

MC 150357, filed September 3,1961. 
Applicant: KIM L OL^N d.b.a. 

NORTH STAR SUPPLY CO.. 2148 
Bunker Lake Blvd., Anoka, MN 55303. 
Representative; fames E. Ballenthin. 630 
Osborn Building, St Paul. MN SS102, 
(612) 227-7731. TYansporting chemicals 
and related products, clothing and 
textile mill products, dry dining and 
laundry supplies, homo care products, 
persona! care products, pulp, paper and 
related products, and materials, 
equipment and supplies used in the 
manufacture, sale and distribution 
thereof, between points in LA, IL, IN. ML 
MN. MO, ND. Oa SO and WL 

MC 158117, filed September 9.1981. 
Applicant DEAN HOLT db.a. NELUS 
AUTO WRECKING. 4895 Cooper Sage, 
Las Vegas. NV 88115. Representative: 
Robert G. Harrison, 4299 James Dr., 
Carson Qty. NV 89701, (702) 882-5649. 
Transporti^ transportation equipment, 
between points in Clark Cotmty, NV. on 
the one hand, and on the other, points 
in CA, AZ. and UT. 

V^olume No. OPY-4-388 

Decided: Septendwr 11,1981. 

By the Coaumtsion, Review Board No. 2. 
Members Caiieton, Pisber. and Williams. 

FF-S67, filed September 2,1881. 
Applicant CF FORWARDING, INC. 175 
Linfield Dr., Menlo Park, CA 94025. 
Representative: E V. Taylor, P.O. Box 
3062, Portland OR 97206, (503) 226-4692. 
As a freight forwarder, in connection 
with the transportation at general 
commodities (except classes A and B 
explosives), between points in the U.S. 

MC 1117 (Sub-37), filed September 3, 
1981. AppUcant M.Gid. TRANSPORT 


CORPm to Maltese Dr., Totowa, NJ 
07512. Representative: Morion E Kiel, 
Suite 1832, 2 World Trade Center. New 
York, NY 10O48-O64a (212) 466-022a 
Transporting furniture and fixtures, 
between points In NC VA, SC, GA, and 
TN. on the one hand and, on the other, 
points in the U.S. 

MC 146807 (Sub-32}, filed August ia 
1981, previously notk^ in the Federal 
Register issue id August 26,1981, sod 
republished this issue. Applicant: S n W 
ENTERPRISES, INC., P.O. Box 1131, 
Wilkes-Barre, PA 18702. Representative: 
Paul Seleski (same address as 
applicant). (717) 735-0188. Transporting 
plastic and plastic products, between 
points In N). PA, IN. TN, lU KY. Oa 
MO. VA, WV. MD, NC, SC AL, FU LA, 
TX. OK, IA. CO. NY, and CA. 

Nolav-*The purpose of this republicstioD is 
to add the state of TX to the Cerrilorial 
desetiption. 

MC 152117 (Sub-2), filed August 24. 
1981. Applicant LITTLE GINNY 
TRANSPORT SYSTEMS. INC, 824 27th 
Ave. SW.. Cedar Rapids, lA 52404. 
Representative: Virginia A. Wilson 
(same address as applicant), (319) 366- 
0347. Transport (1) food and related 
products between points in the United 
States (excluding AK ft HI) on die one 
hand, and. on the other, points in LA. IL, 
IN. MN. MO, NE KS. ND. SD. and WL 
(2) Rubber and plastic prorhets, 
between points in Contra Costa County, 
CA, on the one hand, and on the other, 
points in the U.S., and [Z)pulp, paper 
and related products, packing materials 
and supplies, between Chicago. IL and 
Indianapolis IN, on the one hand and 
on the other, points in Clinton County, 
lA. 

MC 156047. filed August 31,1981. 
Applicant DCB ESSICK, P.O, Box 96. 
Welcome, NC 27374. Representative: F. 
Kent Bums, P.O. Box 2479. Ralei^, NC 
27602, (919) 828-2421. Transporting malt 
beverages, between points in the U.S., 
under continuing oontractfs) with Cwyn 
Distributing Company, Inc., of Marion, 
VA. 

Agatha L. Mergenovkh, 

Secretary, 

(PS Doc. 01-27100 rOHl M-«t. sa Mil 
KUJNO COOC 7tns-0f-4l 


IVotume No. 1661 

Motor Carriera; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: September 16.1981. 

The follow'ing restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 


Register of December 31,1960, at 45 FR 
88747. 

Persons wishing to fUe a oommen! to 
an applic ation must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00, 

Amendments to the restrictfon 
removal applications are not allowed 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that Its 
requested removal of restrictions or 
broadening of unduly narrow authority 
Is consistent %vith 49 U.S.C. 10922fh). 

In the absence of comments filed 
%vithin 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the CoounlMioci. Restriction Removal 
Bojud. Members Spom. Ewing, and Shaffer. 
AgAlha L. Mergeoovkk. 

Secretary. 

MC 682 (Sub-29)X. filed September 3, 
1961. ApplicanU BURNHAM VAN 
SFJLVICE INC, P.O. Box 7966, 

Columbus, GA 31906. Representative: 
Paul F. Sullivan, 711 Washington 
Building. Washington, DC 20005. 
Applicant seeks to remove restrictions 
in its Sub-Na 26X certificate to broaden 
the commodity description in part (1) 
from **houaeh^d goods, as defined by 
the Commission" to ''household gocxls 
and furniture and fixtures" in its 
authority to operate between points In 
the U.S. Sub-No. 28X superseded 
applicant's Sub-Nos. 11 and 12F. 

MC 34027 (Sub-ZOlX filed September 
2,1981. Applicant: GEETINC& INC., 

P.O. Box 82, Pella. lA 50219. 
Representative: Ronald R. Adams, 600 
Hubbell Building, Des Moines, LA 50309. 
Applicant seeks to remove restrictions 
in its lead and Sub. Nos. 4, 5, 7,8. IlF, 
and 13F and 15F certificates to (1) 
broaden the commodity description from 
general commodities with exceptions to 
"general commodities (except classes A 
and B explosives)" in Nos. 4. 5 and 
8; (2) remove the commodity in bulk 
restrictions in Sub. Nos. 13P and 15F, 
replace one-way with radial authority in 
Sub. Not. 7 and IIP; remove the 
restrictions against serving intermediate 
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points to allow service to all 
intermediate points in connection with 
its regular route operations in lead and 
Sub. Nos. 4 and 5; (3) broaden the 
commodity descriptions from rolling 
window screens, Venetian blinds, wood 
folding doors and casement or multi* 
purpose windows to "*metal products, 
furniture and fixtures, and lumber and 
wood products*' in lead; from tires and 
tubes to "rubber and plastic products'* 
in Sub. Nos. 7 and llF; from wheels to 
"transportation equipment" in Sub. No. 
11: from part (1) wood windows, sliding 
glass doors, wood folding doors and 
partitions to "metal products, lumber 
and wood products, and furniture and 
fixtures" In Sub. No. 13F; and, from part 
(1) miUwork and part (2) sliding glass 
doors to "metal products, and lumber 
and wood products" in Sub. No. 15: and, 
(4) replace city-wide with countywide 
authority; Oklahoma, Canadian, and 
Cleveland, Counties, OK for Oklahoma 
City, in Sub. No. 7; Hamilton, Greene, 
Hancock and Montgomery Counties, OH 
and Boone, Kenton and Campbell 
Counties. KY for Cincinnati, Dayton and 
Findley. OH in Sub. No. 7; Marion and 
Mahaska Counties. lA for Pella. lA in 
Subs. 7,11.13, and 15: Shelby. Fayette 
and Tipton Counties, TN and Tunica 
and De Soto Counties, MS and 
Crittenden County, AR for Memphis. TN 
in Sub. No. 11; and Median, Summit! and 
Portage Counties, OH for Akron. OH in 
Sub. No. llF; and (4) remove restriction 
against the transportation of shipments 
originating at and destined to named 
points in Sub. No. 7. 

MC 61620 (Sub*10)X. filed September 
3,1981. Applicant: M g G 
TRANSPORTATION CO., INC, Route 3. 
Box 234, Gloucester, VA 23061. 
Representative: Terrell C. Clark, P.O. 
Box 25. Stanleytown, VA 24166. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 15F and 18F 
certificates to (1) broaden the 
commodity descriptions to "general 
commodities, except class A and B 
explosives" from general commodities 
with various exceptions: "food and 
related products" from seafood, canned 
goods, apples, fruit, and feed: "farm 
products" from livestock, farm produce, 
poultry and eggs, agricultural 
conunodities and cut flowers; "rubber 
and plastic products, metal products, 
lumber and wood products" from 
barrels: "furniture and fixtures" from 
new and second hand furniture: "such 
commodities as are dealt in by 
hardware and home improvement 
stores" from hardware: ''rubber and 
plastic products, metal products, lumber 
and wo^ products and pulp, paper and 
related products" from empty barrels 


and cans; "chemicals and related 
products" from fertilizer, "lumber and 
wood products" from lumber and 
cordwood: "coal and coal products" 
from coah "rubber and plastic products 
and pulp, paper and related pr^ucts" 
from flowers: "such commodities as are 
dealt in by wholesale, retail or chain 
grocery or food business houses" from 
groceries and notions, all in the lead: 
"pulp, paper and related products, 
rubber and plastic products, lumber and 
wood products, clay, concrete, glass or 
stone products, and metal products" 
from containers, container ends and 
container lids in Sub-No. 15: and "pulp, 
paper and related products" from paper 
and paper products and woodpulp in 
Sub-No. 18P; (2) substitute the following 
counties for named cities in the lead and 
Sub-Nos. 15F and 16F DeltavUle to 
Middlesex County, VA, Tappahannock 
to Essex County, VA, West Point to King 
William County, VA. Charles Town to 
Jefferson County, WV and Seaford to 
York County, VA: and (3) change one¬ 
way to radial authorities. 

MC 965n (Sub-7)X, filed March 27. 
1981, previously, noticed in the Federal 
Regbter of Ap^ 10,1981, republished as 
follows: AppUcant: A & B 
TRANSPORTATION SERVICES. INC., 
2645 Nevin Avenue. Los Angles, CA 
90011. Representative: Daniel W. Baker. 
100 Pine Street #2550, San Francisco. 

CA 94111. Applicant seeks to remove 
restrictions from its certificates in Nos. 
MC-96571 (Sub-Nos. 3 and 5), MC-99339 
(Sub-No. 6 and 7), and MG-116877 (Sub- 
Nos. 5.7, and 8F) issued pursuant to 
Nos. MC-F-8013, MC-F-12068, and MC- 
F-13243. This board previously 
broadened applicants authority by (1) 
eliminating the usual exceptions to the 
general commodity authority; (2) 
broadening other commodity 
descriptions; and (3) deleting restrictions 
limiting service at off-route points and 
intermediate points. Applicant also 
sought to broaden off-route points and 
mileage radii tcrritoritles to county-wide 
authority, but this request was denied. 
Inasmuch as two Commission decisions 
have allowed for the expansion of such 
points or territories notice is hereby 
given that applicant seeks to broaden (1) 
176 named off-route points in "points in 
Alameda, Contra Costa. Glenn. Kern, 
Kinas, Marin, Napa. Merced, 
Sacramento. San Benito, San Joaquin, 
San Luis Obispo. San Mateo, Santa 
Barabara, San Clara, Santa Cruz, 

Solano. Sonoma. Stanislaus. Tulare. 
Ventura. Yolo Counties. CA" and (2) 
points within 10 miles of Stockon and 
Sacramento and five miles of Santa 
Rosa to "points in San Joaquin. 


Sacramento, and Sonoma Counties, 

CA." 

MC 105902 (Sub-20)X. filed August 12. 
1961, and previously noticed in Fedcual 
Register of September 2,1961, 
republished as corrected this issue. 
Applicant: PENN YAN EXPRESS, INC., 
100 West Lake Road, Penn Yan, NY 
14527. Representative: Jeffrey A. 
Vogelman, Suite 400, Overlook Building, 
6121 Lincolnia Road. Alexandria. VA 
22312. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 3.5. 
7.11.12,13.15.16,17,18.19, 20. 2lF. 22F, 
2^. 25F. 26, and 28 certificates as 
previously noticed, and, in addition, to 
allow service at all intermediate points 
on its regular-route authority in Sub-No. 
16 between South New Berlin, NY, and 
Utica, NY. The purpose of this 
republication is to correct the above 
inadvertent omission, 

MC 114098 (Sub-60)X, filed August 31. 
1981. Applicant- LOWTHER TRUCKING 
COMPANY, INC, P.O. Box 3117 CR.S.. 
Rock Hill. SC 29731-3117. 
Representative: Lawrence E. Lindeman. 
1032 Pennsylvania Building. 
Pennsylvania Ave. 8 13lh St, N.W., 
Washington, DC 20004, (202) 628-4600. 
Applicant seeks to remove restrictions 
in its MC-115789 Sub-Nos. 3,4,5.6, and 
7 permits to (1) broaden the commodity 
description to "building materials" in 
Sub-No. 3 from asphalt protective 
coating: in Sub-No. 4 from fabricated 
steel, aluminum, pipe and fittings: to 
"building materials"; in Sub-No. 5 from 
swimming pools, swimming pool 
enclosures, and filtration and water 
equipment: to "building materials, 
chemicals and related products, lumber 
and wood products, rubber and plastic 
products, metal products, and 
machinery"; in Sub-No. 6 from wire and 
communication equipment: to "lumber 
and wood products, rubber and plastic 
products, metal products, and 
machinery"; in Sub-No. 7 from pipe, pipe 
fittings, and such materials, supplies and 
equipment as are used in the installation 
and maintenance of sprinkler, heating, 
and power piping systems, and tools 
and equipment used in the Installation 
and maintenance therefor, and lumber 
to "building materials, rubber and 
plastic products and metal products": (2) 
broaden the territorial description in the 
Subs 3, 4. 5, 6. and 7 to between points 
in the U.S. under contractfs] with named 
shippers; (3) removing an in tank 
vehicles restriction in the Sub-No. 3: (4) 
removing an in bulk restriction in the 
Subs 3.4. and 5: and (5) removing an 
except plywood and veneer restriction 
in the Sub 7, 
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MC117972 (Sub'9)X. filed September 
4.1981. Applicant: GROWERS COLD 
STORAGE CO., INC, Route 279, 
Waterport. NY 14571. Representative: 
William |. Hirsch, P.C 1125 Convention 
Tower. 43 Court Street Buffalo, NY 
14202. Applicant seeks to remove 
restrictions in its lead and Sub^Nos. 1,4, 
6F and BP certificates to (1) broaden 
commodity descriptions in the following 
to *Tood and related products*'; in the 
lead from frozen fruits, frozen berries, 
and frozen vegetables; in Sub-No. 1, 
from frozen agricultural commodities, 
fish and meats, and food products, fresh 
or frozen: in Sub-No. 4. from frozen 
foods (except in bulk); in Sub-Nos. 6P 
and 8P, from frozen foods; (2) broaden 
territorial scope by replacing city-wide 
authority with county-wide authority: in 
the lead, Kearny with Hudson County, 
N); Youngstown with Mahoning County, 
OH; Boston with Norfolk, Suffolk, 
Middlesex, Essex Counties, MA; in Sub- 
No. 1, Waterport %vith Orleans County, 
NY; Elmira v^tb Chemung County, NY; 
Ithaca with Tompkins County, NY; 
Rochester with Monroe County. NY; 
Syracuse with Onondaga County, NY: 
Jersey City with Hudson County, NJ; 
Albany with Albany County. N^; 
lamestown with Chautauqua County, 
NY; Vineland and Bridgeton with 
Cumberland County, N]: Newark with 
Essex County. N]: Buffalo with Erie and 
Niagara Counties, NY: Pittsbuigh with 
All^heny, Washington. Westmoreland 
Counties, PA: In Sub-No. 4, Avon with 
Livingston County, NY; Cumberland 
with Allegany County, MO; Wheeling 
with Ohio County, WV; in Sub-No. 6P, 
Mt. Morris with Livingston County, NY; 
in Sub-No. 8P. Pulton with Oswego 
County, NY; Syracuse and Liverpool 
with Onondaga County, NY; Jamestown 
with Chautauqua County. NY; Elmira 
Heights with Chemung County, NY; 
Waterport with Orleans County. NY; 
Columbus with Prunklin County, OH; 
Cleveland with Cuyahoga, Lorain, 
Medina, Summit Counties, OH; Buffalo 
with Erie and Niagara Counties, NY; 
Rochester with Monroe County. NY; Erie 
with Erie County, PA: (3) broaden one¬ 
way authority to radial authority in lead 
and all Sub-Nos.; and (4) in Sub-Na 4, 
remove restriction limiting 
transportation to shipments originuting 
* at named origin and destined to named 
destination. 

MC 118065 (Sub-16PC. filed September 
ia 1981. Applicant: CEMENT EXPKESa 
INC., Hokes Mill Road and Lemon 
Street. York, PA 174t>4. Re|>resenlative: 
Jerome M. Mulroy (same as applicant). 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 5,7. and 11 
certificates to (1) broaden the 


commodity descriptions from dry 
cement, cement (pcrtland and masonry) 
to "clay, concrete, glass, or stone 
products, and building materials" in all 
authorities; (2) broaden York, PA, to 
York County. PA. in all authorities: (3) 
delete plantsite restriction in the lead 
and Sub-Nos. 5, and 7: and (4) authorize 
radial authority in place of existing one¬ 
way authority between York County, 
PA. and named eastern States in all 
authorities. 

MC 124170 (Sub-186}X, filed 
September 6.1981. Applicant: 
PROSTWAYS. INC., 3000 Chrysler 
Service Drive, Detroit, Ml 48207, 
Representative: William). Boyd, 2021 
Midwest Road, Suite 205, Oak Brook. IL 
60521. Applicant seeks to remove 
restrictions in its Sub-Nos. 109F and 
154P certificates to (1) broaden the 
commodity descriptions to "food and 
related products", from canned and 
preser\ed foodstuffs, and frozen goods, 
in both certificates; (2) eliminate the 
facilities limitation in Sub-No» 109P; (3) 
replace Erie, PA with Erie County, PA in 
Sub-No. 154F; (4) eliminate "originating 
at and destined to" restrictions in Sub- 
No. 109P; and (5) change one-way to 
radial authority in both certificates. 

MC 135323 (Sub-1 )X, filed September 
10.1981. Applicant: TONY CARNA, JR., 
db.a. T.C, TRUCKING. 115 State Street, 
Struthers. OH 44471. Representative: 
John A. Pillar, 1500 Bank Tower, 307 
Fourth Ave., l^ttsburgh. PA 15222. 
Applicant seeks to remove restrictions 
in its lead certificate to (1) broaden its 
commodity description to "day. 
concrete, ^ass or stone products", from 
dry cement, and cement: (2) expand 
Bessemer. PA to Lawrence County, PA; 
(3) change one-way to radial authority; 
and (4) eliminate the restriction limiting 
transportation to traffic having an 
immediately prior movement ^ rail 
from Bessemer, PA. 

MC 136363 (Sub-29]X, filed August 20. 
1081. Applicant:) 8 P PROreRITIES, 
INC., P.O. Drawer 1146, Apopka, PL 
32709. Representative: James Anton, 
Suite 603, 236 Massachusetts Avenue, 
NE.. Washington, DC 20002. Applicant 
seeks to remove restrictions in 
certificates No. MC-138363 Sub-Nos. 1. 
2, 7, l&P, 20P, 21F. 22F and 24. and 
permit No. MC-136364 Sub-No. 1. to (1) 
broaden the commodity descriptions: 
Sub-No. 1 from canned goods (except 
coffee) to "food and related products"; 
in Sub-No. 2 from frozen bakery goods, 
frozen fruit and berry pies, frozen 
vegetable baby foods, frozen fruits, 
frozen berries, frozen vegetables, fruit 
products, fruit by-products, apple 
productions, apple by-products, canned 
foods, fruit prc^ucts. fruit by-products 


(not frozen), frozen bakery products, pie 
fillers and coffee ligteners, and frozen 
foods, to "food and related products": 
from new furniture (uncrated), to 
"furniture or fixtures"; from carpets and 
carpeting to "textile mill products": from 
carpeting, floor coverings, carpet 
padding to "textile mill products"; in 
Sub-No. 7, from vinegar and foodstuffs, 
except frozen foodstuffs, to "food and 
related products"; from plastic and 
rubber articles and synthetic fiber 
carpeting, to "rubber and plastic 
products and textile mill products"; from 
new furniture, to "furniture or fixtures"; 
in part (1) of Sub-Na 18P, from bicycles, 
tricycles, and unicycles, to 
"transmission equipment"; in part (1) of 
Sub-No. 20P, from transformers and 
transformer parts to "electrical 
machinery or equipment"; in Sub-No. 
21F, from foodstuffs, to "food and 
related products", in Sub-No. 24, from 
ice cream cones and materials and 
supplies used in the manufacture and 
distribution of ice cream cones, to "food 
and related products and materials and 
supplies used in the 
manufacture and distribution of food 
and related products"; and in Sub-No. 1 
permit, from sheet and plastic materia) 
to "rubber and plastic products." (2) 
remove restrictions: (a) in Sub-No. 1 
against the transportation of (canned 
goods, except coffee), when moving in 
the same vehicle with such commc^lties 
as are used and dealt in by nurseries, or 
commodities otherwise exempt under 
the provisions of section 203(bK6) of4he 
Interstate Commerce Act; remove the 
restriction against (he transportation of 
commodities in bulk, remove the 
restrictions against the transportation of 
canned fruit and canned fruit products 
from points in PL to points in CT. DE, 
MD. MA, NJ, NC RI. and VA (except 
points on and west of U.S. Highway 81), 
WV and DC and remove the ^rther 
restriction against the transportation of 
traffic destined to points in AZ, AR, CA, 
CO. IL, IN. lA, KS. KY. LA, ME. ML MN. 
MS. MO. NE. NV. NH. NM. ND. Oli OK, 
SD. TN, TX. UT, VT. WI. and WY from 
points in AR, LA. KS, LA. MN (except Le 
Seuer. Cockato. Montgomery. 
Watertown, Winstead. Wintkrop. Blue 
Earth and Glencoe), to points in FU 
against service to and from Roseville. 
Zanesville, Scio and Logan, OH, and 
points within 5 miles of each and South 
Rockwood. MI; (b) in Sub-No. 2 remove 
restrictions against the transportation of 
frozen fruit and berry pies, the not 
frozen and uncrated restrictions and the 
restriction to container traffic only: to 
the transportation of traffic originating 
at Linesville, PA: against the 
transportation of tools except for use in 









46852 


Federal Register / Vol. 40. No. 183 / Tuesday, September 22. 1981 / Notices 


coastructing and erecting buildings and 
use in installing furnishings; and 
restricting traffic to that originating at a 
named plant site in Miami and destined 
to the destination states; against service 
to Atlanta. CA and Chattanooga and 
Nashville. TN; (c) in Sub^No. 7 
restricting transportation to traffic 
originating at or destined to plant sites, 
facilities, or stores: excepting frozen 
foodstuffs; against the transportation of 
earthenware, chinaware. stoneware, 
pottery, metal stands, and glass gazing 
flobes. from named points, remove the 
mixed load restrictions and against the 
transportation of **size and weight*' 
commodities; (d) in Sub>No. 16F against 
the transportation of commodities; in 
bulk; (3) replace facilities and cities with 
county-wide authority: in Sub-No. 2. in 
parts 1 and 2 from Lake City. PA. to Erie 
County. PA. in part 3 from LinesvUle. 

PA, to Crawford County. PA: in part 4. 
Landover. MD. to Prince Georges 
County, MD; part 7, Pittsburgh. PA. to 
Alleghany. Washington, and 
Westmoreland Counties, PA: Richmond. 
IN. to Wayne County. IN; and Sandusky. 
OH. to Erie County, OH; in part 8, 
Cleveland. OH. to Cuyahoga. Lorain, 
Medina. Summit, and Lake Counties. 

OH. Landover, MD, to Prince Georges 
County. MD; part 9. Martinsburg and 
Inwood. WV, to Berkeley County, WV; 
in part 10 Martinsburg. WV, to Berkeley 
County, WV; in parts 11 and 12. 
Derryville, VA. to Clark County, VA. 
and Front Royal. VA. to Warren County, 
VA; in part 13, Mount Jackson. VA. to 
Shenandoah County. VA: in part 14 Lake 
City, PA. to Erie County, PA; in part 15 
Linesville. PA, to Crawford County. PA: 
part 16. Miami. FL, to Dade and Broward 
Counties. FU in part 17 Wilburton. OK. 
to Latimer County. OK; in Sub-No. 7, 
facilities at or near Aspers. Adams 
County. PA to Adams County, PA: 
facilities at Winchester, VA. to 
Winchester, VA: Ft. Worth, TX. to 
Tarrant and Parker Counties. TX; in 
Sub-No. 18F, Celina. OH. to Mercer 
County. OH; in Sub-No. 20F. facilities at 
Waukesha. W1. to Waukeslui County, 
WI; in Sub-No. 21F. Clifton. N|, to 
Passaic County, N|: in Sub-No. 24. 
Louisville. KY. to Jefferson and Bullitt 
Counties, KY, and Floyd and Clark 
Counties, IN; and (4) broaden one-way 
to radial authority in Sub-Nos. 2, 7.20F, 
and 2lF; and in Sub-No. 1 pcrmiL 
authorize service between points in the 
U.S.. under continuing contract(s) with a 
named shipper. 

MC140033 (Sub-103JX. filed August 

28,1981. Applicant: COX 
REFRIGERATED EXPRESS. INC., 10006 
Goodnight Lane, Dallas. TX 75220. 
Representative: L S. RICHEY (same as 


above). Applicant seeks to remove 
restrictions in its Sub-Nos. 46. 82, 87, 68, 
and 94F certiRcates to: (A) broaden the 
commodity descriptions from meats, 
meat products in Sub-No. 46; meets, 
meat products in Sub-No. 82; ice cream, 
fruit Jucies. milk, cream and yogurt in 
Sub-No. 87; unfrozen, prepared bakery 
goods in Sub-No. 88 and foodstuffs and 
materials, equipment and supplies used 
in the manufacture and distribution of 
foodstuffs in Sub-No. 94 to "food and 
related products;" (6) remove the 
following restrictions: "in vehicles 
equipped with mechanical refrigeration" 
in Sub-Nos. 82 and 87; "except 
commodities in bulk" in Sub-Nos. 46. 82 
and 94 and "except hides" In Sub-No. 46; 

(C) replace dty wide %vith county-wide 
authority; Mansfield, TX with Tarrant 
County, TX in Sub-No. 46; facilities at 
Clovis. NM with Curry County, NM in 
Sub-No. 82; McKinney, TX with Collin 
County, TX: in Sub-No. 87; Sulphur 
Springs. TX with Hopkins County, TX in 
Sub-No. 87; Santa Ana. CA with Orange 
County. CA in Sub-No. 87; and Marietta. 
OK with Love County. OK in Sub-No. 88; 

(D) replace one-way authority with 
radial authority in Sub-Nos. 46. 82,87. 
and 88. 

MC 140710 (Sub-3)X. filed September 

8.1981. Applicant: CENTRAL STORAGE 
& VAN COMPANY. 828 South 17th 
Street, Omaha. NE 68108. 

Representative: Carl E. Munson, 409 
Fischer Building. P.O. Box 796, Dubuque. 
LA 52001. Applicant seeks to remove 
restrictions in its Sub-No. 2 permit to (1) 
delete (a) except foodstuffs; and (b) 
except meat, meat products, meat by¬ 
products. dairy products, and articles 
distributed by meat packinghouses, as 
described in Sections A. B and C of 
Appendix 1 to the report in Descriptions 
In Motor Carrier Certificates, 61, M.C.C 
209 and 766 from its commodity 
description of "such commodities as are 
dealt in by retail department stores"; 
and (2) broaden the territorial 
description to between points in the US 
under contract(s) %vith named shipper. 

MC 141252 (Sub-15]X. filed September 

8.1981. Applicant: PAN WESTERN 
CORPORATION. 4105 Las Lomas 
Avenue. Las Vagas. NV 89102. 
Representative: Robert G. Harrison. 4299 
James Drive, Carson Qty, NY 89701. 
Applicant seeks to remove restrictions 
in its lead certificate to (1) broaden the 
commodity description from gypsum and 
gypsum products and supplies used in 
the installation thereof to "contruction 
materials" (2) remove the plant site 
limitation and replace Apex. NV, with 
Clark County, NV and (3) change one 
way to radial authority. 


MC 141651 (Sub-lJX. filed September 
a 1981. Applicant: GROVE 
TRANSPORT. INC. 215 Fourteenth 
Street. Jersey City, NJ 07302. - 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone. NJ 07934. Applicant 
seeks to remove restrictions in its lead 
permit to (1) broaden the commodity 
description from metals and chemicals, 
materials and supplies to "metal 
products and chemicals and related 
products and materials and supplies 
used in the manufacture and sate 
thereof*; (2) remove the except in bulk 
restriction: and (3) broaden the 
territorial description to between points 
in the U.S. under continuing contractfs) 
with a named shipper. 

MC 144669 (Sub-40}X. filed August 26. 
1981. Applicant: WEATON CARTAGE 
CO., Industrial Park and Tufts Road. 
Pennsville, NJ 08070. Representative: 
Laurence J. DiStefano. Jr., 1101 Wheaton 
Avenue, ^llville, NJ 06332. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. IF, 2F, 3F. 4F, 6F, lOF and 
17F certificates to (A) broaden the 
commodity descriptions to (1) in the 
lead (a) "rubber and plastic products" 
from synthetic plastics, synthetic latex, 
battery insulating partitions and 
cleaning compounds, (b) "chemicals and 
related products** from cleaning 
compounds, (c) "rubber and plastic 
products, chemicals and related 
products, and petroleum, natural gas 
and their products" from synthetic 
plastics, adhesives, sealants, cements, 
chemicals, chemical compounds, gas 
absorbing compounds, rubber, rubber 
compounds, soldering flux, coatings, 
lubricants, and materials, equipment 
and supplies used in the manufacture 
and distribution of the above 
commodities, and (d) "Chemicals and 
related products and fertilizers" from 
cleaning compounds, chemicals, 
chemical compounds, and fertilizer 
compounds, (2) in Sub-No. IF, "rubber 
and plastic products, chemicals and 
related products, petroleum, natural gas 
and their products, metal products, pulp, 
paper and related products and 
materials, equipment, and supplies used 
in the application of the above 
commodities", from synthetic plastics, 
adhesives, sealants, cements, chemicals, 
rubber compounds, soldering flux, 
coatings and lubricants: gas absorbing 
compounds, rubber compounds, air 
entraining agents, cement clinker or 
grinding compounds concrete or 
masonary plasticizers and water 
reducing compounds, tall oil, lignin 
liquors, synthetic latex, battery 
insulating partitions, pulp board, 
cleaning compounds, fertilizer 
compounds, and materials, equipment 
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and supplies used in Ibe application, 
manufacture and/or distribution of the 
above commodities, (3) in part (1) of 
Sub-Nos. 2F. 3F, and 4F, "(^miccds and 
related products.** from chemicals used 
in the curing and processing of cement 
and concrete, (4) in part (1) of Sub-No. 
6F, “rubber and plastic pit^ucts and 
pulp, paper and related products.'* from 
plastic articles and packaging supplies, 
(5) in Sub-No. lOF, '^chemicals and 
related products and rubber and plastic 
products and materials, equipment and 
supplies used in the application of the 
above commodities,** from chemicals 
and plastics, in packages, plastic and 
rubber articles, and materials, 
equipment and supplies used in the 
application, manufacture, production 
and/or distribution of the above 
commodities (except in bulk), and (6) in 
Sub-No. 17F, “chcf^cals and related 
products** from chemicals, in drums and 
proprietary antifreeze preparations, In 
containers: (B) eliminate the (1) •'except 
commodities in bulk and/or to tank 
vehides" restriction, to the lead and 
Sub-Nos. 2F, 3P. 4F. 6F and lOF, (2) 
“Hawaii and Alaska** restriction, to Sub- 
Nos, IF, 6F, lOF and 17F, (3) “size and 
weight*’ restriction, to Sub-Nos. IF, and 
(4) “orignattog at or destined to named 
points, ** to the lead and Sob-Nos. IF. 2F, 
3F. and 4F: (C) authorize county-nvide 
authority to replace existing facilities or 
city-wide authority: (1) in the lead, 
Middlesex County, for facilities at 
Acton, and Cambridge, KIA: Gloucester 
County, N) for Woodbury, N): and 
Hillsborough County, NK for a facility 
at Nashua. NH, (2) to Sub-No. IF. 
Middlesex County. MA. for Cambridge. 
MA: Gloucester County. N) for 
Woodbury: Daviess County. KY. for 
Owensboro. KY; Hillsborou^ County. 
NH. for Nashua. NH; Middlesex County. 
MA. for Acton. MA; and Alameda 
County. CA, for San Leandro. CA. (3) in 
Sub-No. 2F. Middlesex County, N], for 
Edison, N|. East &iton Rouge f^rish. LA. 
for Eaton Rouge. LA. (4) to Sub-No. 4F, 
Middlesex County. N), for Edison. NJ; 
East Baton Rouge Parish, LA, for Baton 
Rouge. LA; and Alameda Coimty, CA, 
for Emeryville, CA: (5) to Sub-No. OF, 
Berks County. PA. for Reading. PA, (6) to 
Sub-No. lOF, Seneca County. NY, for 
Waterloo, NY; Norfolk County, MA, for 
Canton, MA, and (7) to Sub-No. 17F, 
Travis, Jefferson, Montgomery Counties, 
TX; for facility at or near Austin. Youena 
and Ft Neebes, TX: and (D) authorize 
radial authority to replace existing one¬ 
way authority, to ail certificates except 
Su^No. 6F. 

MC145300 (Sub-7)X. Tiled September 

11,1981. AppUcanl; MINUTE MAN 
TRANSIT. INC. 24 Williams Street 


Dedham, MA 02026. Representative: 
Frank ). Weiner. 15 Court Square, 

Boston. MA 0(2106. Applicant seeks to 
remove the restrictions in Hs lead and 
Sub-Nos. 4 and 5 certificates to (1) 
broaden the commodity description from 
data processing materials to “pulp, 
paper, and related products, printed 
matter, and machinery'* in the lead; from 
chemicals, medicines, and toilet 
preparations to “chemicab and related 
products” in Sub-No. 4: and from general 
commodities (with exceptions] to 
“general commodities (except Classes A 
and B explosives)'* in Sub-Na 5; (2) 
replace city with county-wide authority 
from Hopldnton. MA to Middlesex 
County, MA, and Brookline. MA to 
Norfolk County, MA in the lead; and 
from West Haven, CT to New Haven 
County, CT in Sub-No. 4; (4) change one¬ 
way to radial authority in the lead and 
Su^No. 4F (5) remove to bulk 
restrictions in Sub-No. 4F, and (6) 
remove the restrictions against the 
transportation of (a) any package or 
article weighing more than 70 pounds or 
exceeding 108 inches in length and girth 
combined with each packages or ai^de 
considered as separate and dbtinct 
shipments and (b) paclcages or articles 
weighing to the aggregate more than 150 
pounds from one consignor at one 
location on any 1 day to Sub-No. 5F. 

MC 145733 (Sub-4)X, filed September 

9.1981. Applicant: AMERICAN AUTO 
SHIPPERS, INC., 450 Seventh SI.. New 
York. NY 10001. Representative: C Jack 
Pearce. Suite 1200,1000 Connecticut 
Ave. N.W., Washington. DC 20006. 
Applicant seeks to remove restrictions 
to its Sub-No. 3 certificate to (1) broaden 
its commodity description to 
“transportation equipment”, from new 
and used motor vehicles and used motor 
homes; and (2) eliminate: (a) the in 
secondary movements in driveway 
service restriction, and (b) the 
restriction against service to Sturgis, 

NM. Tulare. CA, and Sherman, TX. 

MC 146379 (Sub-6)X, filed September 

11.1981. Applicant AlfTO EXPRESS. 
INC., 468 Siouth River Street. 
Hackensack. NJ 07801. Representative: 
George A. Olsen, P.O. Box 367, 
Gladstone, N] 07934. Applicant seeks to 
remove restrictions to its Sub-No. 4F 
certificate to (1) broaden the commodity 
description from used passenger 
automobiles, to secondary movements In 
tnickaway service to “transportation 
equipment”; and (2) remove the except 
AK and HI restriction. 

MC 147895 (Sub-2PL filed August 31, 
1981. AppUcanl: EXPRESS TRANSPORT 
CORP.. P.O. Box 1, Crows Mill Road, 
Keasbey, N| 08832. Representative: 
George A. Olsen, P.O. Box 357, 


Gladstone, N) 07934. Applicant seeks to 
remove the restrictions to its Sub-No. IF 
certificate limiting service to that 
"havtog an Immediate prior or 
subsequent movement by water or rail” 

MC 148426 (Sub-3)X, filed September 

4 . 1981. Applicant: CONTRACT 
COURIER SERVICES, INC. 951 Piper 
Lane, Suite 2, Lower Level, Prospect 
Heights. IL 60070. Representative: Allan 
C. Zuckerman, 39 South LaSalle Street, 
Chicago, IL 60603. Applicant seeks to 
remove restrictions to its Sub-No. IF 
certificate to (1) broaden the commodity 
description from radioactive drugs, 
radioistopes to **hazardoaa materials 
(except classes A and B explosives)**; (2) 
expand city to county-wide authority 
from (a) Ft. Wayne to Allen County, IN; 
(b) Indianapolis to Marion, Hancock. 
Johnson, Hendricks, Hamilton, and 
Boone Counties. IN; and (c) St. Louis, 
MO to St. Louis, lefferson and St 
Charles Counties, MO, St Louis, MO 
and Madison and St. Clair Counties, IL; 
and (3) authorize radial for one-way 
authority. 

MC 153372 (Sub-1 )X. filed September 
3,1961. Applicant: P, JUDGE 8 SONS. 
INC.. Building 1320, Dakar Street, 
Elizabeth. NJ 072(n. Representative: 
Ronald N. Cobert, 1730 M Street N.W„ 
Suite 501, Washington, DC 20038. 
Applicant seeks to remove restrictions 
to its lead certificate by (1) broadening 
the commodity description from general 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives) to ”general 
commodities (except classes A and B 
explosives)**; and (2) delete the 
restriction limiting transportation to 
traffic having a prior or subsequent 
movement by rail. 

MC 154620 (Sub-2) X. file d September 
2,1081. AppUcant PACIFIC 
INTERMODAL TRANSPORT, INC., 
11819 Northeast 172nd SU BothelL WA 
9801L. Representative: Robert D. 

Cisvold, 1600 TCP Tower, MinneapoUs. 
MN 55402. Applicant seeks to remove 
restrictions in its authority in MC- 
125551 and Sub-No. 16F. acquired in 
MC-FC 79072, to: broaden the 
commodity description from general 
commodities with exceptfons, to 
“general commodities (except classes A 
and B explosives)"; remove the 
restriction against traffic having a prior 
or subsequent movement by water to 
Sub-No. 16F; and remove the restriction 
“in carrier's trailers on rail cars in 
substituted rail-for-motor service” to the 
lead. 

IFR Ooc U^BOI FM S45 «a») 
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DEPARTMENT OF LABOR 

Office of the Secretary 

Sheltered Worlcahop Advisory 
Committee; Establishment 

In accordance with the provisions of 
the Federal Advisory Committee Act 
and Office of Management and Budget 
Circular A-63 of March 1974, and after 
consultation with GSA, It was 
determined that the establishment of the 
Advisory Committee on Sheltered 
Workshops is in the public interest in 
connection with the performance of 
duties Imposed on the Department by 
the Fair Labor Standards Act. the Public 
Contracts Act and the Service Contract 
Act. 

The Committee shall provide advice 
and recommendations to the Secretary 
of Labor on such matters as the 
administration and enforcement of these 
laws as they apply to the employment of 
handicapped workers at subminimum 
wages In sheltered workshops and 
hospitals and institutions. 

Tne Committee shall consist of 22 
members: one each from labor, industry 
(other than sheltered workshops), and 
the public; 1 from State Government; 9 
consumer members (handicapped 
workers, representatives of 
organizations representing handicapped 
workers or parents or guardians of 
handicapped workers), and: 9 ofBcials 
from workshops, hospitals, institutions 
or organizations of hospitals, institutions 
or workshops. 

The Committee shall function solely 
as an advisory body and in compliance 
with the provisions of the Federal 
Advisory Committee Act. Its charter will 
be Hied under the Act 15 days from the 
date of this publication. 

Interested persons are invited to 
submit comments regarding the 
establishment of the Advisory 
Committee on Sheltered Workshops to 
William M. Otter, Administrator, U.S. 
Department of Labor, Wage and Hour 
Division, 200 Constitution Avenue. NW, 
Room S-3502. Washington, D.C 20210, 
(202) 523-6305. 

Signed St Washington. D.C., this 15th day 
of September 1081. 

Raymond). Donovan. 

Secretary of Labor. 

ira Dm. flUd s^>at M mb) 
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Steering Subcommittee of the Labor 
Advisory Committee for Trade 
Negotiations and Trade Policy; 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 


L 02-463 as amended), notice is hereby 
given of a meeting of Steering 
Subcommittee of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

Date, time and place: October 6,1981.10:00 
am., C5320 Seminar Room 8. Prances 
Perkins. Department of Labor Building, 200 
Constitution Avenue, N.W., Washington, 
D.C 202ia 

Purpose: To discuss trade negotiations and 
trade policy of the United States. 

This meeting will be closed under the 
authority of S^ion 10(d) of the Federal 
Advisory Committee Act. The 
Committee will hear and discuss 
sensitive and confidential matters 
concerning U.S. trade negotiations and 
trade policy. 

For further informa tioa contact: Meyer 
Bernstein, Executive Secretary, Labor 
Adivsory Committee, Phone: (202) 523- 
8565. 

Signed at Washington, D.C this 16th day of 
September 1981. 

Robert W. Searby, 

Deputy Undersecretary, Intemationcd 
Affairs. 

September 16,1981, 

im Doc tl-zrszi PIM S-Sl<ti; »4S Mil 
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Employment and Training 
Administration 

Federal-State Unemployment 
Compensation Program; Extended 
Benefits Period Hi the State of llllnola 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Illinois, effective on September 12, 
1961. 

Background 

The FederaLState Extended 
Unemployment Compensation Act of 
1970 (28 U.S.a 3304 note) established 
the Extended Benefit Pro^am as a part 
of the FederaLState Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implement^ by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Reflations (20 CFR Part 615). 

Extended Benefits are payable In a 
State during an Extended Benefit Period, 
which is triggered when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 


Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger **off * when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off Indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Illinois on 
June 29.1980. and has now triggered off. 

Determination of ^off* Indicator 

The bead of the employment security 
agency of the State of Illinois has 
determined that the rate of insiu^d 
unemployment in the State for the 
period consisting of the week ending on 
August 22,1981, and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 
there was an *'ofr* indicator in that 
State. 

Therefore, the Extended Benefit 
Period in that State terminated with the 
week ending on September 12,1981. 

Information for Claimants 

The State employment security « 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State of Illinois should contact the 
nearest State Employment Office of the 
Oiinois Department of Labor in their 
locality. 

Signed St Washington. D.C, on September 
18.1961. 

Albert AngrUani. 

Assistant Secretary for Kmpioymeni and 
Ttoining. 

ini Dm n-znmied s-«-at; M Mil 
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Federal-State Unemployment 
Compenaafion Program; Extended 
Benefita Period Hi the State of Rhode 
laiaod 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Rhode Island, effective on September 
12.1981. 
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Backhand 

The Federal-Slate Extended 
Unemployment Compensation Act of 
1970 (26 U,S.C. 3301 note) established 
the Extended Benefits Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act Is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which Is Triggered ‘"on*" when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of beneHts. but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger ‘'ofT* when the rate of insured 
unemployment in the State Is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Rhode Island 
on March 9,1960. and has now triggered 
off. 

Determination of ^ofT" Indicator 

The head of the emplo>ment security 
agency of the Stote of Rhode Island has 
determined that tlie rale of insured 
unemployment in the State for the 
period consisting of the week ending on 
August 22,1981« and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 
there was an **ofr' indicator In that 
State. 

llierefore. the Extended Benefit 
Period in that State terminated with the 
week ending on September 12,1961. 

Information for Claimants 

The Stale employment security 
agency will fur^sh a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 


on the individuafs right to Extended 
Benefits. 20 CFR 615.13(dJ(3). 

Persons who wish information about 
their rights to Extended Deneflts in the 
State of Rhode Island should contact the 
nearest State Employment Office of the 
Rhode Island Department of 
Employment Security in their locality. 

Signed St Wsshington. D.C. on September 
16 . 1901 . 

Albert AogTissiii. 

Assistant Secretary for Employment and 
Training. 

im Doc ei-lTBfie PlM -SI; a 45 «m| 
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Federal-State Unemployment 
Compensation Program; Extended ^ 
Benefits Period In the State of West 
Virginia 

This notice announces the ending of 
the Extended Benefit Period in the State 
of West Virginia, effective on September 
12,1981. 

s 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (28 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Pro^m. The ^tended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to fujT^h up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implement^ by State 
unemployment compensation laws and 
by Part 615 of Tillc 20 o f the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered **on'* when the rale of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During on 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation lows also provide that an 
Extended Benefit Period in a State will 
trigger **off * when the rate of insured 
imemployment In the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off Indicator, but not 
less than 13 weeks after the benefit 
period began. 


An Extended Benefit Period 
commenced in the State of West 
Virginia on June 15,1980. and has now 
triggered off. 

Determination of-off' Indicator 

The head of the employment security 
agency of the State of West Virginia has 
determined that the rale of insiJed 
unemployment in the State for the 
period consisting of the week ending on 
August 22,1961. and the immediately 
preceding twelve weeks, fell below the 
State trigger rale, so that for that week 
there was an '*ofr Indicator in that 
SUte. 

Therefore, the Extended Benefit 
Period in that State terminated with the 
week ending on September IZ 1981. 

Information for Claimants 

'fhe State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its eff^l 
on the individuafs right to Extended 
BenefiU. 20 CFR 615.13(dK3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State of West Virginia should contact 
the nearest State Employment Office of 
the West Virginia Department of 
employment Security in their locality. 

Signed St Washington, D.C., on Soptember 
16 , 1981 . 

Albert Angrissni. 

Assistant Secretary for Employment and 
Training. 

(PK Ooc. Sl’WSi KIImI S-S1-n; t4S am] 
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Investigationa Regarding 
Certifications of Etlgibiftty To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (‘‘the Act”) end 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act and 29 CFR 
90.1Z 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
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threatened total or partial aeparatkm of 
a significant number or prop^ion of the 
woi^ers of sudi firm or subdivttkm. 

Petitioners meeting these eligibility 
roquiremenU will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance wit h the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
bet^n and the aubdhision of the Brm 
Involved. 


Pursuant to 29 CFR 90.13. the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations rosy request 
a pubbe hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than October 1.1981, 

Interested persons are invited to 
submit written comments regardijog the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 1.1961, 


The petitions filed in this case are 
avaiiaUe for inspection at the office of 
the Director. Office of Trade Adjustment 
Assistance, Employment and Training 
Administration. U.S. Department of 
Labor. 601 D Street. NW., Washington, 
D.C.20213. 

Stgned at Washington. D.C this 14th dmy of 
Septomber 1981 

Marvin M. Fooks. 

UiroLtur, of Trade .\dju 3 timnl 
Ar.Hlsdant4i. 
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Occupatk>nal Safety and Health 
Administration 

Oregon State Standards; Approval 

1. Background Pari 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under Action 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act] by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Socrelary 
of Labor for Occupational Safety and 
Health (hereinafter called the AssisUnt 
Secretary) (29 CfTl 1953,4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with Section 
18(c) of the Act and 29 CFR Part 1902. 
On December 28.1972. notice was 
published in the Federal Register (37 PR 
28628) of the approval of the Oregon 
plan and the adoption of Snbpart D to 
Part 1952 containing the dedaioo. 11>e 
Notice of Approval of Revised 
Developmental Schedule was further 
published on April 1.1974 in the Federal 
Register. 

The Oregon plan provides for the 
adoption of Federal standards as State 


standards after comments and/or public 
hearing. Section 1952.106 of Subpart O 
sets fo^ the State's schedule for the 
adoption of Federal standards. 

In response to Federal standards 
changes, the Stale originally submitted 
standards at least as effective at 29 CFlt 
1910.93(a). Asbestos, as published In Oie 
Federal Register (30 FR 10603] on May 
29.1971. The Notioe of Approval of State 
standards was published hi the Federal 
Reglatar (40 FR 50583) on October 3a 
1975. 

Additional Federal standards 
concerning Asbestos Recordkeeping 
Requirements, 29 CFR 1910.1001, were 
published in the Federal Register (41 FR 
11504) on March 19.1976. The State 
submitted identical standards and 
received approval in the Federal 
Register (43 FR 15808) on April 14.197a 

By letter dated May a 1980 from 
Darrel D. Douglas. Administrator. 
Accident Prevention Division. Workers' 
Compensation Departmemt. to |ames W. 
Lake. Regional Administrator, and 
incorporated as part of the plan, the 
State submitted a standard comparable 
to 29 CFR 1910.19(a). Special Provisions 
for Air Contaminants. Asbestos, as 
published in the Federal Register (43 FR 
284731 on ftine 30.1978. and included 
this change in their Asbestos Standard. 
OAR 437-115-004. Also, at that time, 
minor editorial changes and an 
amendment clarifying medical 


examination requirements were made to 
the State standard comparable to 
1910.1001. Asbestos. These standards, 
which are contained in OAR 437. 
Division 115. Oregon OcciipationHl 
Safety and Health Code, were 
promulgated by the State after a notice 
was p^iblished in the Secrclorj* of Slates 
Administrative Rules Bulletin on March 
15.1980 pursuant to ORS Chapter 
183.335. No written comments or 
requests for a public hearing were 
received. The rule was adopted on April 
17, 1980 and became cffcK:live June 1. 
1980. 

2. Decision. Having reviewed the 
State submission in cumpari&on with the 
Fed«»ral standards it has been 
determined that the State standards 
continue to be at least as effective as the 
comparable Federal standards. The 
major differences are that the State 
standard has included rule 11S-06Rfh). 
clarifying when medical exomioatlons 
are required in response to OSHA 
Program Directive CPL 2-2.21 and has 
added minor editorial cdianges. None of 
the changes make the State standards 
less effective and. accordingly, they 
should be approved. 

3. Location of supplement for 
inspection and copying, A copy of the 
standard supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the foliowing locations: Office of the 
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Regional Administrator, Occupational 
Safety and Health Administrations 
Room 6003, Federal OfHce Building. 909 
First Avenue. Seattle. Washington 
98174: Workers* Compensation 
Department. Labor and Industries 
Building. Salem. Oregon 97310; and the 
Technical Data Center, Room N2349R. 
New Department of Labor Building. 3rd 
and Constitution Avenues, Washington. 
D C 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
go^ cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Oregon plan as a propos^ change and 
making the Regional Administrator's 
approval effective upon publication for 
the following reason: 

The standlards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

This decision is effective September 
22.1981. 

(Sec. la Pub. L 91-608.84 Stet 1006 (20 
US.C. 067)) 

Signed at Seattle, Washington ibis lOlh day 
of March. 1981. 
laoies W. Lake, 

Regional Administrotar. 

im Doc. m-Z7%30 nWd S45 ami 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Format for Future Requests for PubRc 
Comment Regarding Detefminatk>ns 

In order to provide interested parties 
with an opportunity to respond to 
comments received by this Office 
regarding policy issues to be considered 
by the President in revie%ving 
determinations of the U.S. International 
Trade Commission under section 337 of 
the Tariff Act of 1930, the Office of the 
U.S. Trade Representative will use the 
following format for the solicitation for 
public comments. 

The new format will reduce the time 
period for submission of comments on 
foreign or domestic policy issues from 
four weeks to three. Copies of comments 
. received will then be made available to 
interested parties requesting them. 
Additional comments may be submitted 
during the week following the deadline 
for submission of initial comments. 

The request for comment also will 
require that, in comments concerning 
domestic policy issues, reference be 
made to the portion of the Commission 


hearing record In which the issue was 
presented so that those wishing to 
answer may review that record. If no 
such presentation was made to the 
Commission, the party submitting the 
comment must include a statement 
explaining the failure to present the 
issue to the Commission. The U.S. Trade 
Representative will be reluctant to 
review domestic policy issues which 
could have been presented to the 
Commission but were not Comments on 
foreign policy issues need not refer to 
the Commission record since review of 
foreign policy is solely within the 
President's purview. 

This change in format is being made 
to encourage both those representing 
parties to the Commission investigation, 
and those representing any other 
interested party that might be affected 
by the determination of the Commission 
in any section 337 action, to present 
public policy issues to the Commission 
during its hearings on relief, bonding 
and the public interest Such a 
presentation wil give other parties an 
opportunity to answer and will provide 
a more thorough record regarding 
domestic policy issues than generally 
has been available in the past 

The limited period provided for 
review of domestic and foreign policy 
issues makes it difficult to evaluate 
thoroughly domestic policy issues which 
are presented for the first time in 
response to a request for comments from 
this Office. Inclusion of a thorough 
presentation of those issues in the 
Commission record would permit a more 
thorough evaluation of foreign policy 
issues which might be present in a given 
investigation. 

Following is a sample solicitation 
notice. 

Donald E. dtKiaffer, 

General Counsel. 

Office of the UB. Trade Representative 

Request for Public Comments: Section 337 
Determination of the US. International Trade 
Commission regarding 

On-(date), the United Slates 

Internationa) Trade Commission (the 
Commission), following an investigation, 
found a violation of section 337 of the Tariff 

Act of 1930 in the-(reason for 

determination). An order was issued 
-(nature of the order). 

Under section 337(g), the President may 
disapprove the determination of the 
Commission within 60 days for policy 
reasons, thereby terminating the 
Commission's order on the ^te the 
Commission ii notified of his disapproval 
The President also mav approve the 
determination expressly, making the order 
final immediately, or he may take no action, 
allowing the order to become final following 
the 60 day period provided for review. 


Interested parties are invited to submit 
comments concWnlng foreign policy or 
domestic policy Issues which should be 
considered by the President in making his 
decision. Parties submitting comments 
regarding domestic policy issues should refer 
to the portion of the Commisaion record in 
which information or comment concerning 
that issue was presented. If no presentation 
of the domestic policy issue was made to the 
Commission, the interested party should 
indude justification for the failure to do so, 
i.9., the information was not available or 
changed drcumstances have roised an issue 
not present at the time of the Commission's 
determination. The UB. Trade Representative 
will be reluctant to review comments 
concerning domestic policy issues not 
induded in the Commission record absent 
adequate fustificalion for the failure of the 
Interested party to make a presentation 
before the Commission. Bemuse foreign 
policy issues are considered only during the 
Presidential review, interested parties need 
not refer to the Commission record to submit 
comments based upon foreign policy. 

Comments submitted should not be longer 
than IS double spaced letter sized poges, 
induding attachments. The original and 19 
copies of the comments should be deliverd no 
later than the dose of business ■ 

to the Secretary. Trade Policy Staff 
Committee, 600 17th Street. SVI» Room 413, 
Washington, D.C 20606, Interested parties 
may obtain copies of the comments submitted 

on-answers %vill be accepted 

until dose of business-. For 

further informetion call-- 

Choinnan. 

Section 337Committee. 
pn Doc. si-z^m nfed a-»-ei. aes mi) 

9IIJLM0 cooc steo-oi-ei 


Trade Policy Staff Committee; Public 
Hearings On U.S.-Argentlna 
Agreement on Hkiee and Leather 

1. Summary. The Govemmenl of 
Argentina has informed the Office of the 
United States Trade Representative that 
It does not intend to fully implement its 
obligations under a U.S.-Argentina 
Agreement Concerning Hide Exports 
and Other Trade Matters (the Hide 
Agreement) dated August 1(X 1979, In 
that Agreement Argentina agreed to 
reduce its ad valorem export tax on 
cattlehides to 10% on October 1.1980, to 
5% on April 1.1981. and to 0% on 
October 1.1981. On October, 1980, 
Argentina reduced its export tax to 10% 
and has refused to further reduce it 
according to the Hide Agreement, 

In return for Argentine tax reductions, 
the United States agreed to reduce its ad 
valorem duty on bovine leather (TSUS 
121.61) to 1% on October 1,1980, and to 
0% on October 1.1981. The duty is 
currently 2% ad valorem. 

The United States Is continuing to 
consult with the Government of 
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Argimtina. but to date has reached no 
resolution on compliance with the Hkfe 
Agreement The United States is now 
considering suspending its obligation 
under the Hide Agreement and retaining 
the 1% duty on bovine leather, pending 
reassessment of the Agreemont 

Under Section 125 of the Trade Act oi 
1974 (19 U.S^ 2135) the Presidecit is 
authorixed whenever any foreign 
country or instrumentality withdraws, 
suspends, or modifies the application of 
trade agreement obligations of benefit to 
the United Stales without granting 
adequate compcnsatloa. to withdraw, 
suspend or modify the application of 
substantially equivalent trade 
agreement c^ligations of benefit to such 
foreign country or instrumentality and 
proclaim such increased duties or import 
restrictions as are appropriate to effect 
adequate compensation fmm such 
foreign country or instrumentality. 

Before taking any such action to 
restore the balance of obligations, the 
President is required to pre^de for 
public hearings at which time intereslad 
persons will 1^ given a reasonable 
opportunity to be present, to produce 
evidence and to be heard. Because the 
final duty reduction Is scheduled to go 
into efTcci on October 1. expedited 
hearings are being held In order to allow 
for the possibility of prompt aefiort 

2. Notice of Public Hearings, Pursuanl 
to section 125 of the Trade Act of 1974 
(19 U.S.C. 2135), the Trade Policy Staff 
Committee (TPSC), chaired by the Office 
of the United Slates Trade 
Representative, has scheduled public 
hearings for September 28,1981. 
concerning this issue. 

3. Time and Place (rfHearhtgs, The 
Committee's hearings will be held at 
KhOO a.m. on September 28.1981 in 
Washington. D.C, Office of the United 
States Trade Representative. Winder 
Building. 600 Seventeenth Street. N.W.. 
Room 303. 

4. CommunicQtions Regarding 
Hearings, Communications with regard 
to these hearings ihonld be addressed 
to: Caroljm Frank. Secretary. Trade 
Policy Staff Committee, Office of the 
Unit^ States Trade Representative. 
Room 4W. Winder Building. 000 
Seventeenth Street, N.W., Washington. 
D.C. 20506 (Phone: 202-395-3487]. 
Questions concerning the Hide 
Agreement and negotiations with 
Al^gentina should ^ directed to fon 
Rosenbaum. Director of Latin America 
and African Affairs. Office of the United 
States Trade Represeotative, (202) 306- 
5192. Questions concerning legal 
requirements under the Trade Act 
should be directed to Michad 
Hathaway, AtUng Deputy General 


Counsel, Office of the United States 
Trade Representative. (202) 395-3432. 

5. Requests to Present Oro/ 
Testimony. All requests to present oral 
testimony must be received by the 
Secretary of the TPSC not later than 
close of buainess. September 24.196L 

6. Written Briefs. Written briefs may 
be submitted in lieu of oral testimony. 
To be fiilly considered by the 
Committee, written briefs, in 20 copies, 
should be received by noon. September 
25.19B1 and address^ to the Secretary 
of the TPSC 

7. Procedures for Submission of 
Briefs. Procedures for the submissaon of 
written briefs and rebuttal briefs, and 
other relevant information concerning 
the hearing process is containod in Che 
Federal Register of August 28.1900(45 
FR 57636) and TPSC regulations codified 
at 14 CFR Part 2003. 

Frederick L Monigomary, 

Chairman. Trade Policy Staff CommiUm, 

|FR Ooc. tl-XTBOB PtfMl 1X20 jwi] 

BHUNO COOC 


PENSION BENEFIT GUARANTY 
CORPORATION 


Pendency of Request for Exemption 
From Bond Escrow Requirement 
Relating to Sale of Assets by an 
Employer That Contributes to a 
Muftiemployer Plan 

aoemcy: Pension Benefit Guaranty 
Corporation. 

action: Notlxie of pendency of request 

SUMMARY: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from the Southland Corporation 
for an exemption from the bond/escrow 
requirement of section 4204(a)(1)(B) of 
the Employee Retirement Income 
Security Act of 1974. aa amended by Iba 
Multiemployer Pension Plan 
Amendments Act of 1980. Section 
42tH(aKl) pro\idcs that the sale of 
assets by an employer that contributes 
to a multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if three 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money* In escrow for 
five plan years beginning after the sale. 
The PBGC is authorized to grant 
exemptions from this requirement. Prior 
to granting an exemption, the PBGC Is 
required to give interested persons an 
opportunity to comment on the 
exemption request. The effect of this 
notice is lo advise interested persons of 


this exemption request and to solkHl 
Ihctr views on It. 

date: Comments must be submitted on 
or before November 6.1981. 

AOORESSES: All writien comments (at 
least three copies] should be addressed 
to; Assistant Executive Director for 
Pohey ond Planning (Mail Stop 140). 
Pension Benefit Guaranty Corpora lion. 
2020 K Street. NW, Washington. D.C 
20000. The request for an exemption and 
the comments received will be available 
for public inspection at the PBGC Public 
Affairs Office. Suite 7100, at the above 
address, between the hours of 9:00 sml 
and 4.-00 p jn. 

FOR FURTHER INFORMATION CONTACT: 
Ellen A. Hennessy. Office of the 
Executive Director. Policy and Planning. 
Suite 7300. 2020 K Street NW. 
Washington. D.C, 20006; (202) 254-4862. 
[This is not a tolhfree number.) 
SUPPLEMENTARY INFORMATION: 

Tile Statute 

The Mnltiemployer Pension Plan 
Amendments Act of 1960. Pub. L 96-364, 
94 Stat 1208 (the "Multiemploycr Act") 
became taw on September 26.1980 and 
amended the Employee Retirement 
Income Security Act of 1974 ("ERISA"), 
29 U.S.C. 1001 et seq. As a result of the 
Multiemployer Act. an employer that 
withdraws, or partially withdraws, from 
a multiemployer pension plan covered 
under Title fV of ERISA may be liable to 
the plan for a portion of the plan's 
unfunded vested benefits. 

The withdrawal liability rules 
generally apply to withdrawals 
occurring after April 26,1980. 

Section 4204 of ERISA. 29 U.S.C 1364. 
provides that the sale of assets of a 
cootiibuting eniplo>*er in a bona fide 
arm's-length transaction to an unrelated 
party wifi not be considered a 
withdrawal if three conditions are met 
These conditions, enumerated in section 
4204(a) {tHAHCl are that— 

(A) the purchaser has an obligation to 
contribute to the plan for substantially 
the same number of contribution base 
units for whkh the seller was obligated 
to contribute: 

(B) the purchaser obtains a bond or 
piaoes an amount in escrow, for a period 
of five plan years after the sale, in an 
amount equal to the greater of the 
seder's average required annual 
contribution lo the plan for the three 
plan years preceding the year in which 
theaale occurred or the sellcrr's required 
annual oontrihotion for the plan year 
preceding the year In which the sale 
occurred: and 

(CJ the contract of sale provides that if 
the purchaser withdraws from the plan 
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within the first five plan years beginning 
after the sale and fails to pay any ef its 
liability to the plan, the seller shall be 
secondarily bable for the liability ft (the 
seller] would have had but for seistioci 
4204. 

The bond or escrowed amount 
described above would be paid to the 
plan if the purchaser withdraws from 
the plan or fails to make any 
requirement contributions to the ploo 
within the Hrst 6ve plan years be^noing 
after the sole. 

Section 4204(c) authorises the Pension 
BooeBt Guaranty Corporation (^PBGC*! 
to grant indivichiai or class variances or 
exemptions from the purchaser's bond/ 
escrow requirement of seciion 
4204{a](l)(B] and the contract-provisioo 
requirement of section 4204(aKl)(C) if 
the variance would ''more effectively or 
equitably carry out the purposes of 
(Title IV].” Hie Icgislabve history of 
section 4204 indicates a Congressional 
intent that the sales rules be 
admlnisteml in a oianner that assures 
protection of the plan with the least 
practicable intru^oo into normal 
business Iraasactions. The granling of 
an exemption or variance from the 
requirements of section 4204(a}(tJ [6] or 
(C) does not constitute a finding by 
PBGC that the transaction satisfies the 
other requirements of section 4204(a)(1). 

Section 4204(c) of ERISA requires that 
PBGC to publish a notice of the 
pendency of a request for a variance or 
an exemption in the Federal RegUter, 
and to provide interested parlies whh 
an opportunity to conunent on the 
proposed variance or exemption. 

The Request 

The PBGC hag received a request from 
the Southland Corporation 
("Southland") to waive the bond/escrow 
requirement of section 4204(a)(1)(B) of 
ERISA. In the request, Southland 
represents among other things, that: 

1. On August 17.1961. Southland 
purchased the operating assets of 
MerrittFoods Corporation ("Merritt"). 

2. Southland has assumed Merritt's 
responsibilities under a collective 
bargaining agreement with Local #207 
of the International Brotherhood of 
Teamsters, which obligated Merritt to 
contribute to the Central States, 
Southeast and Southwest Areas Pension 
Eund (the "Fund"). 

3. The Fund has determined that the 
amount of the bond or escrow is 
$159,054.00, the contributions required to 
be made by Merritt during the 1960 plan 
year. Southland has obtained a bond for 
that amount which gonranteea 
Southland's contributions to the Fund 
for five years after the sale. This bond 


would be canceRed if the exemption 
request is granted. 

4. According to its audited statements 
for flsc<il year ending on January 31. 

I960, Southland has net assets oi $554 
million. 

5. Southland has sent a copy of this 
request to the Fund. 

Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the above address, within 
45 days after the publication of this 
notice. All comments will be made a 
part of the record. Comments received, 
as well as the applicaticm for exemption, 
will be available for public inspection at 
the addrasa set forth above. 

Issued si Washlnifton. D.C on this inch day 
of September, 1981. 

Robert E. Nagle. 

Executive Director, Pension B*wefit Guaranty 
Corporation. 

IPS Doc tiFU ikI a44 «nj 
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SECURITIES AND EXCHANGE 
COMMISSION 

IHMtne Ho. 34-18097; FUa No. SR-6SE- 
81-91 

Self^Rogulatory Organizationr, Boston 
Stock Exchange, Inc. 

f^ptember 17,1961. 

Relating to an extension of the 
temporary 15% increase in Exchange 
billings to members and Imposition of an 
interest charge of 1^% per month on 
unpaid balances due from members. 

Comments requested within 21 days 
after the date of this publication. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b](l). notice is hereby given 
that on September 14.1981, the Boston 
Stock Exchange, Inc., filed with the 
Securities and Exchange Commission 
the proposed change as described in 
Items 1.11. and 111 below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

On May 5,1961. approval was granted 
by the Securities and Exchange 
Commission to allow the Exchange to 
impose a temporary 15% increase on all 
Exchange billings to members effective 
for the period May 1,1981 through 
September 3a 1981. It is propos^ to 


extend (his temporary 15% increase for 
the period October 1 through December 
31,1901. 

The Board of Governors of the 
Fjccbange also concluded to impose an 
interest charge of lMi% per month on 
unpaid balances due from members 30 
days after billing. 

II. Sell-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In Its nting with the Commission, tlie 
self-regulatory ofganization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rale change. The text of 
these statements may be examined at 
the placet set forth in item IV below. 

The seK-fegttlatory organization has 
prepared sumniaries, set forth in 
sections (A). (B) and (C) below, of the 
most signiBcant aspects of such 
statements. 

(A) Self’JieguIatory Or$QtumUon*B 
Statement of the Purpose of and Basis 
for, the Proposed Rule Change 

(a) The 15% increase on all Exchange 
blUings to members was previously 
approWd for the period May 1 through 
S^tember 30.1961. This increase was 
necessitated by increased costs In 
communications, data processing, 
leasehold and personnel expenses. It 
was expected, at (hat time, that a 
detailed study of all income and 
expenses of the Exchange would hr 
completed by September 30,1961. The 
Committee appointed to conduct the 
study has not been able to complete its 
recommerdntions so the Board of 
Goveraoi^ of the Exchange voted to 
extend the 15% increase for the period 
Octooer 1 through December 31.1961. 

The purpose of the imposition of an 
interest charge of 1 Vk% per month on 
unpaid balances due from members 30 
days after billing is to stimulate prompt 
payment of dues and/or assessments 
which in turn will effect a reduction In 
the receivables due from Exchange 
members. 

(b) The basis under the Act for the 
proposed rule change is section 6(b](4) 
requiring the rules of an exchange to 
provide for the equitable allocation of 
reasonable dues. fees, and other charges 
among its members, issuers, and other 
persons using its service, 

(BJ Self-Regulatory Organization's 
Statement on Burden on Competition 

No burden on competition is 
perceived by adoption of the proposed 
Rule change. 
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(C) Self-Regulatory Organization '5 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

Comments have neither been solicited 
nor received. 

ni. Date of EfTectiveoess of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Securities Exchange Act of 1934. 
At any time within 00 days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change If it appears to the 
Commission that such action is 
necessary or appropriate in the public 
Interest, for the protection of investors 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1834. 

IV. SoUcitatioo of Conunents 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should nic six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed change that are filed with 
the Commission, and aO written 
communications relating to the proposed 
change between the Commission and 
any person, other than those that may 
be withheld bom the public in 
accordance with the provisions of 5 
U.S.C. 552, %vill be available for 
inspection and copying at the principal 


o^ce of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number in the 
caption above and should be submitted 
within 21 days after the date of this 
publication. 

For the CommlMion by the Division of 
Merkel Regulation, pursuant to delegated 
authority. 

Dated* September 17,1081. 

George A. Fitssimmofii, 

Secretary. 

{FK Doc si-riu niod sm «mi| 

SILUNO coot MIS-SMS 


IReleasa No. 18056; Fila No. 8R-NSCC>ao- 
3SJ 

Self Regulatory Organizatiofi; the 
National Securities Clearing Corp. 

August 24.1961. 

Pursuant to Rule 19b-4 under the 
Securities Exchange Act of 1934, 
National Securities Clearing 
Corporation (‘‘NSCC*) submitted 
Amendment No. 1 to a proposed rule 
change (SR-NSCC-flO-35) on July 13, 
1981. The amendment would establish 
standards of financial responsibility and 
operational capability for initial and 
continued membership in NSCC by 
banks and would amend NSCC Rule 46 
to establish standards under which 
NSCC may suspend a bank member or 
limit a bank's access to NSCC's 
services. By adding membership 
standards for banks, this amendment 
completes a proposed rule change 
submitted by NSCC on December 19, 
1981, establishing standards of financial 
responsibility and operational capacity 
for broker-dealer members in NSCC (46 
FR 10889, February 4,1981). 


In its filing. NSCC indicated that, in 
drafting the bank standards, NSCC 
adopted standards for banks that are 
comparable to the standards for broker- 
dealers except to the extent that banks 
are subject to materially different 
regulatory principles and aooounting 
practices. 

Publication of the submission is 
expected to be made in the Federal 
Register during the week of August 24, 
1981. Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within twenty-one days from the date of 
publication in the Federal Register 
Persons desiring to make written 
submissions within twenty-one days 
from the date of publication should file 
six copies thereof with the Secretary of 
the Commission, Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington, D.C 2nS4a 
Reference should be made to Pile No. 
SR-NSCC-80-35. 

Copies of the submission, with 
accompanying exhibits, and of all 
%vritten comments will be available for 
public inspection at the Securities and 
Exchange Commission's Public 
Reference Room. 1100 L Street, N.W., 
Washington. D.C Copies of the filing 
will also be available at the principal 
office of the above-mentioned self- 
regulatory organization. 

For the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 

George A Fibulmiiioiie, 

Secretary, 

(iv Doc. ti-z7ue pSmI «■! 
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Sunshine Act Meetings 


Federal Re^sirter 
Vol. 4K No. 1B3 
Tuesday. September 22, 1081 


This sectioo of the FEDERAL REGISTER 
contains notices of meetings published 
under the **Govefnmont in the Sunshino 
Act- (Pub, L 94-409) 5 U.S.C. 

562b(o)(3). 


CONTENTS 

ftcmg 

Federal Reserve System (Board of 

Governors). t 

Natooal Council on Educational Re* 
search 2 

National Transportation Safety Board • 3 


1 

FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

TIME AND date: 9:30 a.in., Monday, 
September 28,1981. 

place: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20661. 

status: Closed 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reatsignmenta, and 
salary actions) involving individual Federal 
Rescr\*e System employees. 

Z Any items carried forward frooi a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Joseph R. Coyne, 
/Vssistant to the Board (202) 452'^320l. 

Dated: September 18 1061. 
lames McAfte, 

AMistant Secretary of t/w Board* 

IS ttaMll ni«d s>ia-st 3I» pml 
aiUJNO coot MIO-OMI 


2 

NATIONAL COUNCIL ON EDUCATIONAL. 
RESEARCH. 

DATE ANO time: 9:30 a.m.-3 p.m., 
September 28,1981. 
place: Room 823, National Institute of 
EducaUon, 120019th SlreeL N.W., 
Washington. D.C. 

STATUS: Certification is being sought 
from the Department of Education Office 
of General Counsel, that in the opinion 
of that office, the NCRR "would be 
authorized to close portions of its 
meeting on Septem^r 28.1981, under 5 
U.S.C 522b(c)(0)(B) and 34 CFR 
70S.2(a)(9) for the purposes of reviewing 
and discussing with the Director of NIE 
options for the NIE fiscal year 1983 
budget and procurement planning and 
budget for fiscal year 1962.** Agenda 
item ^ will be closed the rest of the 
agenda will be open to the public. The 
public should call to verify the dosing of 
this portion of the meeting. 

MATTERS TO BE CONSIDERED: 

1. Acting Director’s Report (9:30-10:30 amj. 

2. Report on Implementation of 
Dissemination Policy.(10:30-10:45 a.m.l. 

3. Report on NIK sti^y of Vocational 
Education By Henry David (1:15 p.m.-2O0 
pm.), 

4. a.OSED SFSSION cx>iiceming 1083 
budget and 1962 procurement (11'.30 a jn.- 
12:15 p.m.). Lunch (12:15 p.m.*-1:lS pjn.) 

5. NCER Policy on Curriculum 
Development (10:45-11'.30 a.m.). 

8 Science Education with National Sdence 
Foundation representative (2iX) p.m.^iOO 
pjn.). 

AdioummenI 

CONTACT PERSON FOR MORE 
INFORMATION: 


Martha H. Catto: Telephone: (202) 254- 
790a 

Peter H, Gerber. 

Chiefs Policy and AdministraUto 
Coordinothn, National Coanoit on 
Bducationai Research. 
iS 143e-m rurd S-IS-Sl: 11:SI (ml 

saajNQ coot 4oao-08-M_ 

3 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

INM-81-351 

TIME ANO DATE: 9 a.m., Tuesday^ 
September 29,1961. 
place: NTSB Board Room, National 
Transportation Safety Board, 800 
Independence Avenue, SW„ 
Washington. D.C. 20594. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Safety Report- Status of Department of 
Transportation Hazardous Molerial 
Regulatory Programs and Recommendations 
to the Semtary. DOT. 

2. Railroad Accident Report Derailment of 
Amtrak Train Na 97 on S^board Coastline 
Railroad Track at Lochtosa, Florida. May 28, 
1681. and Recommendations to the President 
of the Family Lines and to the Association of 
American Railroads. 

3. Highways Accident Report: ARA 
Transportation Croup Tour Bus, Denali 
Naitonal Park and Praserve (Mt. McKinley 
NaUonal Park). Alaska, June 15,1061, and 
Recommendations to the National Park 
Service. 

4. Safety Effectiveness Evaluation Program. 
6. FY1062 Safety Effecitveness 

BvaluaHons. 

CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming 202- 
382-4k525. 

September 181981. 
fS las^ Hk)d S-l4Mn. 1 XS 1 pro) 
aiLLMQ COOC 
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Department of 
Energy 


Western Area Power Administration 


Proposed Generai Consoiidated Power 
Marketing Criteria or Regulations for 
Boulder City Area Projects 
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DEPARTMENT OF ENERGY 

Western Area Power Administration 

Proposed General Consolidated Power 
Marketing Criteria or Regulations for 
Boulder City Area Proiects 

agency: Western Area Power 
Administration, Energy. 

ACTiOfi: Proposed General Consolidated 
Power Marketing Criteria or Regulations 
for Boulder City Area Projects. 

summary: The Western Area Power 
Administration (Western) has been 
developing a new power marketing plan 
for the Boulder Canyon Project, Parker^ 
Davis Project, and Central Arizona 
(Navajo Generating Station) Project 
since its first Notice of Intent published 
in the Federal Register of February 15. 
1980 (45 FR10398). In the Proposed 
General Consolidated Power Marketing 
Criteria or Regulations for Boulder Qty 
Area Projects (Criteria) published 
herewith Western proposes to 
contractually consolidate and 
operationally integrate the three Boulder 
City Area Projects, The document will 
serve as new marketing criteria for the 
Parker-Davis and Navajo resources and 
will replace the existing regulations for 
the Boulder Canyon Project. These 
Criteria provide for the marketing and 
allocation of each of the resources in 
Western's Boulder City area as power 
becomes available during the period 
1984 through junc 1.1987. The 
availability of these resources will also 
be dictated by the inservice dates of 
proposed increases in the nameplate 
rating of the Boulder Canyon Project 
Powcrplant (upratings and 
modifications), the projected inscrvice 
dates of power>consuming features of 
the Central Arizona Project and the Title 
I Salinity Control Project (as amended 
by Pub. L 98-336 of September 4.1980). 
and the termination of electric service 
contracts for each project Western has 
had informal public participation 
through public information forums, 
written comments, and consultations in 
the development of these Criteria. 
Contractors and interested parties are 
invited to submit formal written 
comments concerning the Criteria and 
the varying positions directly to 
Western's Boulder City Area Office. 
Comments are requested on the amounts 
of power and energy to be allocated. 
Consideration will be given to proposing 
periodical adjustment upwards or 
downwards over the life of the contracts 
in recognition of the growth and needs 
of the region. Comments are also 
solicited with respect to the advisability 
and practicability of such adjustments. 


DATES: An opportunity will be given all 
interested parties to present written or 
oral statements, data, or arguments at a 
public comment forum In January 1982 in 
Las Vegas, Nevada. The time. date, and 
location will be announced at a later 
date. Written comments should be 
submitted at or before the comment 
forum. 

ADDRESS: Written comments concerning 
the Criteria can be delivered at the 
public comment forum or mailed to the 
following address: Mr. R. A. Olson, Area 
Manager. Boulder City Area Office, 
Western Area Power Administration, 
Department of Energy. P.O. Box 20a 
Boulder City. NV 89005. (702) 293-8115. 
SUPPLEMENTARY INFORMATION: Westem 
received many responses to its 
solicitation for proposals, comments and 
recommendations contained in the 
public information forums of September 
19. 20. and 21.1978; the April 24,1979. 
Federal Register (44 FR 24153) notice; 
the public information forums of 
November 30,1979. February 22.1980. 
May 16,1980. and August 29,1900; and 
the Notice of Intent to Formulate Ponver 
Marketing Criteria published in the 
Federal Register on February 15.1980. 

These responses, as well as comments 
received during informal consultations 
with interested parties, have been 
considered in the development of these 
Criteria. Some of the major areas 
addressed during the development of the 
Criteria were: (1) the marketing area; (2) 
the future allocation of Boulder Canyon, 
Parker-Davis. and Navajo Projcirl 
Power; (3) general terms and coodtions 
for contracts such as contract term, 
classes of power, operations, delivery, 
and conservation measures: and (4) 
renewal contracts. 

Throughout the informal public 
process, varying positions concerning 
Boulder Canyon Project power 
marketing have been advanced by the 
States of Arizona and Nevada, tba 
California Hoover allottees, and public 
entities in other States. 

The Attorney General of the State of 
Nevada filed with Westem legal opinion 
dated January 7,1981, entitled ‘The 
Legal Position of the State of Nevada 
With Respect to the Next Allotment of 
Power from Hoover Dam." Nevada's 
position is that it Is statutorily entitled 
to one-third of the Hoover resource upon 
contract termination on May 31.1987. 
The State contends that the State 
preference language of the Boulder 
Canyon Project Act of 1928 takes 
precedence over the renewal language 
of the Act, which language is also 
contained in the power contracts. 

The California Hoover allottees by 
letter dated August 11,1981, restated 


their previous position concerning the 
marketing plan. In general they contend 
they have an absolute right to renew 
their present contract in kind, which 
includes such things as a 50-year term of 
contract use of all capability of the 
generating units, which they presently 
enjoy, and to all secondary energy 
available. 

In addition to these States, 
representatives of public entities in 
other States have advanced their 
position that they are entitled to share in 
the benefits of the Hoover resource after 
May 31,1987. 

Western does not fully accommodate 
either major position, but has. under 
authorized administrative discretion, 
developed a marketing proposal which 
would allocate current Boulder Canyon 
Project and Parker-Davis Project power 
and energy amounts under new terms 
and conditions and make power and 
energy in excess of the current amounts 
available for allocation. 

The following written materials 
relative to the Criteria arc available for 
Inspection and copying at Western's 
Boulder City Area Office: 

1. Letter dated August 11.1981, to Mr. 
Robert A. Olson from California Hoover 
Allottees. Recites California allottees 
position with regard to Boulder Canyon 
Project power marketing. 

2. Letter dated july 23,1981, to 
Contractors and Interested Parties. 
Transmits July 17,1981. Federal Register 
(46 FR 37082) notice which deferred 
publication of the Proposed General 
Consolidated Power Marketing Criteria 
for Boulder City Area Projects and 
Regulations for the Boulder Canyon 
Project Renewal (Proposed Criteria) 
until September 11.1981. 

3. Letter dated July 19.1981. to Boulder 
Canyon Project Contractors. Transmits 
letter dated June 30,1981. from the State 
of Nevada. Division of Colorado River 
Resources, to Mr. R. A. Olson. 

4 . Letter dated June 3a 1981, from the 
State of Nevada, Division of Colorado 
River Resources to Mr. R. A. Olson. 
Requests delay in publication of the 
Proposed Criteria. 

5. Letter dated June 18,1981, from the 
Arizona Power Authority to Mr. R. A. 
Olson. Requests delay in publication of 
the Proposed Criteria. 

6. Letter dated June 12,1981, from the 
State of Nevada, Division of Colorado 
River Resources, to Mr. R. A. Olson. 
Requests reply to Nevada legal opinion 
oiui other iiiformation. 

7. Letter dated May 1.1961, to State of 
Nevada. Division of Colorado River 
Resources. Replies to State's letter dated 
April 21,1981. 
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8. Letter dated April 21.1981. From the 
State of Nevada. Division of Colorado 
River Resources to Mr. R. A. Olson. 
Requests Information concerning 
analysis of Nevadans legal opinion. 

9. Letter dated April 9.1981. To 
Contractors and Interested Parties. 
Transmits information regarding the 
schedule for completion of the General 
Consolidated Power Marketing Criteria 
for Boulder City Area Projects. 

la Letter dated January 27.1981. To 
Contractors and Other Interested 
Parties. Transmits comments on 
December 12.1980. letter resarding 
tentative schedule for completion of the 
General Consolidated Power Marketing 
Plan. 

11. Letter dated December 12,1980. To 
Contractors and Other Interested 
Parties. Transmits tentative calendar of 
events, staff discussion paper 
concerning Boulder Canyon Project 
issues (dated December 10.1980). and 
the Proposed General Consolidated 
Power Marketing Criteria for Boulder 
City Area Projects. 

12. Letter dated October 20.1960, to 
All Parties Who Submitted Written 
Comments to the August 29.1980, Public 
Information Forum. Transmits comments 
on August 29,1980, public information 
forum. 

13. Consolidated Power Marketing 
Plan public information forum. August 
29.1900. presentation. 

14. Consolidated Power Marketing 
Plan public information forum. August 
29,1960. slides. 

15. Letter dated July 31.1960, to 
Arizona Municipal Power Users* 
Association. Transmits comments on 
May 16.1980. public information forum. 

la Federal Register (VoL 45. No. 147) 
Tuesday, July 29.1980, notices, pages 
50412 and S0413. Announcement of 
August 29,1960. public information 
forum. 

17. Letter dated July 25,1980. to 
Contractors and Other Parties Interested 
in Future Power Marketing Criteria for 
the Boulder City Area. 

Notification of August 29.1980. public 
information forum: also transmitted 
Preliminary Draft Criteria. 

18. Consolidated Power Marketing 
Plan public information forum. May 16. 
1980. presentation. 

19. Consolidated Power Marketing 
Plan public information forum. May 18, 
1980. slides. 

20. Letter dated May 2,1980, to All 
Parties Who Submitted Written 
Comments to the February 22,1960. 
public information forum. Transmits 
comments on February 22,1980. public 
information forum. 

21. Federal Renter (Vol. 45, No. 72) 
Friday, April 11,1960. notices, pages 


24912 and 24913. Announcement of May 

16.1980, public information forum. 

22. Consolidated Power Marketing 
Plan public information forum. February 

22.1980, presentation. 

23. Consolidated Power Marketing 
Plan public information forum, February 

22,1980, slides. 

24. Federal Register (Vol. 45. No. 33) 
Friday, February 15,19M notices, pages 
10398 and 10399. Announces intent to 
formulate consolidated marketing 
criteria for the Boulder City Area 
projects. 

25. Letter dated January 31,1980. to 
Contractors and Other Parties Interested 
in the Consolidated Power Marketing 
Plan for the Boulder City Area. 
Notification of February 22,1980, public 
information forum 

26. Letter dated January 30, I960, to 
All Parties Who Submitted Written 
Conunents on the Consolidated Power 
Marketing Plan. Transmits comments on 
March 28,1979. letter and November 30, 
1979. public information forum. 

27. Consolidated Power Marketing 
Plan public Information forum 
November 30.1979. proceedings of the 
meeting. 

28. ^ata sheet for November 30, 

1979, Consolidated Power Marketing 
Plan public information forum 
proceedings of the meeting. 

29. Consolidated Power Marketing 

Plan public information forum / 

November 30.1979. slides. 

30. Federal Register (Vol. 44, No. 213) 
Thursday, November 1,1979, notices, 
pages. 62938 and 62939. Announcement 
of November 30,1979. public 
information forum. 

31. Federal Register (VoL 44, No. 80) 
Tuesday, April 24.1979. notices, pages 
24153 and 24154. Notice of request for 
written comments on the marketing of 
Boulder Canyon Project power. 

32. Memorandum dated March 28, 
1979, to Contractors and Other Parties 
Interested in Future Marketing Plans for 
Boulder Canyon Project Power. Requests 
written comments on future marketing 
plans for Boulder Canyon Project. 

33. Navajo Marketing Meeting. 

Denver, Colorado, September 21.1978. 
Agenda and presentation. 

34. Navajo Marketing Meeting, 
September 21,1976. graphics to 
presentations. 

35. Fedora) Register (Vol. 43. No. 178) 
Wednesday. September 13,1978, 
notices, pages 40909 and 40910. 
Announcement of public meetings 
concerning marketing power from the 
Navajo Project Page, Arizona. 

Regulatory Procedural Requirements 

1. Determination Under Executive 
Order 12291: Western has determined 


that these Criteria are not a major rule 
under section 1(b) of Executive Order 
12291, 46 FR 13193 (February 19.1981). 
This proposed rule has been submitted 
to the Director of the Office of 
Management and Budget for review 
prior to publication in the Federal 
Register. 

2. Regulatory Flexibility Act of 1960 (5 
U.S.C. 601 at sag,) each agency, when 
required by 5 U.S.C 553 to publish 
certain rules, is further required to 
prepare and make available for public 
comment an initial regulatory flexibility 
analysis to describe the impact of such 
rules on small entities. Western has 
determined that (1) this proposed 
rulemaking of pariicular applicability 
relates to allocation and selling of 
electric services In accordance with 
reclamation low by Western and, 
therefore, is not a rule within the 
purview of the Regulatory Flexibility 
Act of; and in any event (2) the impacts 
of such allocation and the selling of 
electric service by Western would not 
cause an adverse economic impact on a 
substantial number or those small 
entities provided for under the 
Regulatory Flexibility Act. The 
requirements of the Act do not apply to 
the proposed rule if the head of the 
agency certifies that the rule %vill not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. For the above 
reason, the Administrator of Western 
has certified that the Criteria are not a 
rule within the ambit of the Regulatory 
Flexibility Act. The Administrator's 
certification is published herewith and 
has been sent to the Chief Counsel for 
Advocacy of the Small Business 
Administration. 

3. Environmental Assessment: The 
publication of these Criteria or its 
ImplementaHon does not constitute a 
major Federal action which significantly 
affects the environment. A Federal 
environmental impact statement is. 
therefore, not required for these Criteria 
under the National Environmental Policy 
Act of 1969. 

Statutory Basis 

The Federal power in the Boulder City 
area will be marketed in accordance 
with the power marketing authorities in 
Federal reclamation laws (The Act of 
June 17.1902, (32 Stat 388), and all acts 
amendatory thereof or supplementary 
thereto); the Department of Energy 
Organization Act of 1977 (91 Stat. 565); 
and in particular, those acts and 
amendments enabling Boulder Canyon 
Project (45 Stat. 1057): Parker Davis 
Project (49 Stat. 1028,1059: 53 Stat. 
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Project (72 Stat 1728). 

Propos 4 Ml General ConsolkUted Power 
Marketing Criteria or Refulatiofu for Boulder 
City Area Projacta—United States 
Department of Energy, Western Area Power 
Adminiftratlon, Boulder Qly Area Office, 
September 1981 
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Part 1. General 

Section A. Purpose and Scope 

In accordance with Federal power 
marketing authorities in reclamation law 
and the Department of Energy 
Organization Act of 1977, the Western 
Area Power Administration (Western) 
has developed these Proposed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects (Criteria). These Criteria 
establish one set of general and uniform 
marketing principles for all Federal 
power projects (fhojects) under the 
marketing jurisdiction of Western’s 
Boulder City Area (BCA). The document 
will serve as new marketing criteria for 
the Parker-Oavis and Navajo resources 
and will replace the existing regulations 
for the Boulder Canyon Project. In 
developing these Criteria, consideration 
was given to informal and formal 
studies and analyses, public questions 
and comments, and recommendations 
from and consultations with contractors 
and other interested parties. These 
Criteria have been developed by an 
informal public participation process to 
balance feasible technical possibilities. 


the desires of interested parties within 
the collective public interest, and the 
constraints of appHcable laws. 

Throughout the informal public 
process, varying positions concerning 
Boulder Canyon Project power 
marketing have been advanced by the 
States of Arizona and Nevada, the 
California Hoover allottees, end public 
entities in other States. 

The Attorney General of the State of 
Nevada filed %vith Western a legal 
opinion dated January 7,1981, entitled 
‘Tl)e Legal Position of the State of 
Nevada With Respect to the Next 
Allotment of Power from Hoover DanL** 
Nevada's position is that it is statutorily 
entitled to one-third of the Hoover 
resource upon contract termination on 
May 31,1987. The State contends that 
the State preference language of the 
Boulder Canyon Project Act of 1928 
takes precedence over the renewal 
language of the Act, which language is 
also contained in the power contracts. 

The California Hoover allottees by 
letter dated August 11,1961, restated 
their previous position concerning the 
marketing plan. In general, they contend 
they have an absolute right to renew 
their present contract In kind, which 
includes such things as a 50-year term of 
contract use of all capability of the 
generating units which they presently 
enjoy, and all secondary energy 
available. 

In addition to these States, 
representatives of public entities in 
other States have advanced their 
position that they are entitled to share In 
the benefits of the Hoover resource after 
May 31,1967. 

Western does not fully accommodate 
either major positioa but has, under 
authorized administrative discretion, 
developed a marketing proposal which 
would allocate current Boulder Canyon 
Project and Parker-Davis Project power 
and energy amounts under new terms 
and conditions and make power and 
energy in excess of the current amounts 
available for allocation. 

Section B. Authorities 

Federal power in the BCA will be 
marketed in accordance with the power 
marketing authorities in Federal 
reclamation laws (The Act of |une 17, 
1902 (32 Stat. 388), and all acts 
amendatory thereof or supplementary 
thereto); the Department of Eneigy 
Organization Act of 1977, (91 Stat. 565); 
and in particular, those acts and 
amendments enabling Boulder Canyon 
Project (45 Stat. 10.57); Parker-Davis 
Project (49 Stat. 102a 1059; 53 Stat. 

1189): and the Colorado River Basin 
Project (72 Stat. 1728). 


The following is a general, 
informational listing of applicable 
Federal power marketing authorities: the 
Reclamation Act of 1902 (32 Stat 368); 
the Town Sites and Power Development 
Act of 1906 (34 Slat 116); the Federal 
Water Power Ac! of 1920 (41 Slat 1063): 
the Boulder Canyon Project Act of 1928 
(45 Stat 1057): the Act of August 3a 
1935, authorizing the construction of 
Parker Dam (49 Slat 1028,1039); (he 
Reclamation Project Act of 1939 (S3 Stat 
1189); the Boulder Canyon Project 
Adjustment Act of 1940 (54 Slal. 774); 
the Act to Consolidate Parker Dam 
Power Project and Davis Dam Project of 
1954 (68 Stat. 143): the Boulder City Act 
of 1958 (72 Stat 1726); the Colorado 
River Basin Project Act of 1968 (72 Stat. 
1726); the Colorado River Basin Salinity 
Control Act of 1974 (88 Stat. 286), as 
amended by (94 Stat. 1083); and the 
Department of Energy Organization Act 
of 1977 (91 Stat 565). 

Section C, Implementation and Related 
Information 

These Criteria will be published by 
the Secretary of Energy acting by and 
through the Administrator of Western 
upon completion of the formal public 
involvement process. Requests for 
applications for power and eneigy 
reserved for allocation to current 
contractors and for power and energy 
available for allocation will follow 
finalization of the Criteria. An allocation 
will be published following a separate 
public process. The final allocation will 
be implemented by contract Contracts 
will be implemented as existing 
contracts and contract extensions 
terminate, and as increased or 
additional resources become available. 

1. Contracts. The Projects will be 
contractually consolidated and 
operationally integrated within: 
applicable laws; the operational 
constraints of the Colorado River, 
Project powerplants, and Navajo 
Generating Station, as may be imposed 
by the Secretary of the Interior or his 
authorized representatives; the general 
terms, conditions, and principles 
contained in these Criteria; and the 
General Power Contract Provisions in 
effect which are applicable to a 
particular Project 

No Contractor shall sell for profit any 
of the power and eneigy allocated to it 
to any customer of (he contractor for 
resale by the customer. 

The existing Boulder Canyon Project 
contracts terminate on May 31.1967. 

The existing Parker-Davis Project 
contracts terminate March 31,1966. The 
Parker-Davis Project contracts will be 
extended through May 31.1987, upon 
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mutual agreement between Western and 
the individual contractor, in order to 
achieve contract termination dates 
coincident with the Boulder Canyon 
Project contracts. Navaio Generating 
Station power and energy surplus to the 
needs of the Central Arizona Project and 
Title I Salinity Control Project (as 
amended by Pub. L 96-336 of September 
4.1980). may be available as early as 
July 1984 in varying quantities and will 
be marketed in accoidance with these 
Criteria. 

A uniform contract termination date 
offers Western an opportunity to 
improve the administrative efficiency of 
the BCA by consolidating contract offers 
and new allocations into a single 
contract. Consideration will be given to 
contract terms of from 10-20 years to 
permit adjustment for changing 
conditions. Western and each contractor 
will negotiate a consolidated contract 
which will contain terms and conditions 
applicable for all the types of power to 
be marketed under these Criteria. 

Western intends to ensure the 
availability of power with and without 
energy under its firm and peaking power 
contracts. 

Western will integrate the scheduling 
and dispatching of all Project power and 
energy to achieve optimum efBdency. 
Western will purchase energy 
specifically For the purpose of fulHUing 
the fum energy obligations of a 
particular Project and to provide energy 
for additional power resources. The cost 
of this energy will be an operating 
expense in the year in which it occurs. 
The cost of additional power resources 
at existing Projects %vill be integrated 
with the cost of the Project to which it is 
assigned. The individual Projects will 
remain financially segregated for the 
purposes of accounting and repayment 
The BCA rale schedule containing rates 
for each individual Project will be 
developed to satisfy cost recovery 
criteria for each Project. Project cost 
recovery criteria will be developed as 
part of a separate public process. In 
^nerat the cost recovery criteria will 
include cost of production components 
such as operation, maintenance, and 
other Hnandal obligations of the 
Projects. The rate for Boulder Canyon 
Project power and energy will be 
developed in accordance with the cost 
recovery criteria and will Include a 
component to provide for a contribution 
to the lower Colorado River Basin 
Development Fund in accordance with 
the Colorado River Basin Project Act of 
1968 and congressional directives. 

The Bureau of Reclamation 
(Reclamation) Is planning an extensive 
penstock maintenance program for the 
Boulder Canyon Project powerplant 


which will remove a penstock and the 
associated generating units from service 
for approximately 1 month during eadi 
winter season; and. additionally, the 
Boulder Canyon Project modifications 
powerplant for approximately 1 month 
every fourth year. In order to 
accommodate this program with the 
least impact and at lowest cost the 
Boulder Canyon Project contractors will 
be requested to cooperate with Western 
in an exchange of maintenance capacity 
during the term of the penstock outage. 

2. Additional Resources. ReclamaUon 
is currently planning an uprating 
program which would increase the 
nameplate rating of the Boulder Canyon 
Project from 1,340 MW to approximately 
1.600 MW at rated head. Redamation is 
also planning a Boulder Canyon Project 
modification program which would 
further increase the nameplate rating of 
the Boulder Canyon Project by 
i^proximately 500 MW at rated head. 
Tne amounts of power (part V) which 
become available as a result of the 
upratings and modincations %vill be 
allocated in accordance with the 
Boulder Canyon Project preference 
priorities (part IV) and will be 
contracted for as power increases are 
developed. The current schedule for the 
uprating program indicates staged 
increases with completion in the early 
1990*8. 

In the event that the uprating program 
is not completed, the total amount of 
firm and peaking power initially 
allocated to contractors (part will be 
reduced on a proportion^ basis. Power 
allocated from the existing Boulder 
Canyon Project will not be affected. If. 
subsequent to such a power reduction, 
the uprating program is reinstated in 
whole or in part as described in part V, 
the amounts initially allocated will be 
restored to the contractors in 
proportionate amounts as the upratings 
are completed. 

In the event that the modification 
program Is not authorized, the amounts 
of peaking power (without energy) 
which have been identified for 
allocation (part V) will not be available. 
In the event that the modiffcations 
program is authorized, but not 
completed, the amounts of peaking 
power (without energy) which have 
been identified for allocation (part V) 
will be reduced on a proportional basis. 

Part 11. Marketing Area 

The marketing area for the Projects is 
generally depicted on the map In 
appendix A of these Criteria, and 
consists of southern California, southern 
Nevada, most of Arizona, and a small 
part of New Mexico. The BCA marketing 
area includes a limited portion of the 


Upper Colorado River Basin in which 
the Navajo Generating Station is located 
and most of the Lower Colorado River 
Basin as defined in the Colorado River 
Compact. 

Part 111. Service Seasons 

Power and energy from all Projects 
will be marketed for delivery during two 
service seasons. These seasons are 
based upon historic water releases on 
the Lower Colorado River. 
Approximately 70 percent of the water 
is released during the summer season 
and 30 percent of the water is released 
during the ivinter season. The reduced 
water releases during the winter season 
allow for a period in which to perform 
generator maintenance. 

Section A. Summer Season 

The summer season for any calendar 
year is the 7-month period beginning the 
first day of BCA's March billing period 
and continuing through the last day of 
BCA's September billing period. 

Section B. Winter Season 

The winter season is the 5-month 
period beginning the first day of BCA's 
October billing period, for any calendar 
year, and continuing through the last 
day of BCA's February billing period, in 
the next succeeding calendar year. 

Part rv. Contract Offers. Priority Uses, 
and Preference 

Certain amounts of power and energy 
are reserved for offers to current Parker- 
Davis and Boulder Canyon Project 
contractors and for priority uses by the 
United States. Those entities entitled to 
preference will be recognized in the 
allocation and sale of all power and 
energy in excess of the contract offers 
and priority uses as described below. 

Section A. Navajo Generating Station 

Navajo Generating Station power and 
energy which is surplus to the Federal 
uses of the Central Arizona Project and 
Title 1 Salinity Control Project (as 
amended by Pub. L 96-336, September 
4.1960) and not used to firm Federal 
hydroelectric contract commitments 
within the Colorado River Basin will be 
allocated in accordance with the 
preference provisions of Section 9(c) of 
the Reclamation Project Act of 1939. in 
the following order 

1. Preference entities within the BCA 
Marketing Area; 

2. Preference entities in adjacent 
Federal Marketing Areas; 

3. Nonpreference entities in the BCA 
Marketing Area. 

In the event that a potential 
contractor refuses an allocation offer or 
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refuses to place such power and energy 
under contract in acc^ance with the 
offered terms and conditions of these 
Criteria, the amounts of power and 
energy released by such refusal will be 
reallocated in accordance with the 
preference order above. 

Section B, Porkai^DaviB Project 

Parker Davis Proiect power and 
energy is subject to offers to current 
Porker-Davis Project contractors and 
priority uses by the United States. 

Western advised the City of Needles^ 
California (Needles) by letter dated 
January 18.1979. that the Deputy 
Secretary, of the Department of Energy, 
had elected to make power and energy 
available to Needles under the some 
terms and conditions as that which was 
available to Needles under terminated 
Contract Na 14-06-300-«)2. The option 
is to be available to be exercised by 
Needles until January 18.1983. if 
Needles meets the requirements to 
become a preference customer. If 
Needles futfills such requirements and 
exercises this option. Western will offer 
Needles an amount of power and energy 
for the P08M987 contract period equal 
to: 

5.100 kW 17.800.868 kWh Summer 
4,064 kW 6.762.053 kWh Winter 

Amounts of power available for 
allocation from the Parker-Davis Project 
(part V] would be reduced accordingly. 

Power reserved for United States 
priority use is power and energy which 
is reserved for Federal reclamation 
project use and irrigation pumping on 
certain Indian lands. 

The phrase 'Tederal reclamation 
project use power** is defined for these 
Criteria to mean that power and energy 
which is needed for Federal reclamation 
projects in the Lower Colorado River 
Basin. Such projects are Federal 
reclamation facilities established for the 
protection and drainage works along the 
lower Colorado River. The following is a 
list of projects for which Federal 
reclamation project use power is 
reserved: Wdlton-Mohawk Irrigation 
and Drainage District Plant Nos. 1. 2, 
and 3: relift and.drainage pumps: 
construction camp sites: Yuma^Mesa 
Irrigation and Drainage District Gila 
Project drainage pumps: and Colorado 
River Front Work and Levee System. 

The phrase “power for Irrigation 
pumping on certain Indian lands** is 
defined for these Criteria to mean 
Federal power and energy for use In 
irrigation pumping on Indian irrigation 
projects which are adjacent to the lower 
Colorado River south of Davis Dam and 
north of the border between the United 
States and Mexico. 


Requests for withdrawals for Federal 
reclamation project use power and 
Indian irrigation pumping power have 
equal priority. Withdrawals of those 
amounts of withdrawable power and 
energy remaining with a contractor for 
United States priority use purposes may 
be made up to the total amount of power 
and energy reserved for those purposes. 

Power and energy surplus to that 
reserved for Unlt^ States priority uses 
and that reserved for offers to the 
current contractors will be allocated In 
accordance with preference provisions 
of section 9(c) of the Reclamation 
Project Act of 1939. In the following 
order 

1. Preference entities within the BCA 
marketing area 

2. Prefcreiice entities in adjacent 
Federal marketing areas 

3. Nonpreference entitles in the BCA 
marketing area 

In the event that a contractor or 
potential contractor refuses an 
allocation offer, or refuses to place such 
power and energy under contract in 
accordance with the terms and 
conditions of these Criteria, the amounts 
of power and energy released by such 
refusal will be reallocated in accordance 
with the preference order above. 

Section C Boulder Conyon Project 

Electric service contracts, under new 
terms and conditions, %vill be offered to 
existing Boulder Canyon Project 
contractors. Allocations of the added 
power from Boulder Canyon Project 
upraling and energy generated in excess 
of that reserved for the above offers will 
be made after applications have been 
received and evaluated. Preference in 
the allocation of the power from the 
Boulder Canyon Project uprating 
program and the energy In excess of that 
reserved for the offers will be made in 
accordance with section 5(c) of the 
Boulder Canyon Project Act in the 
following order. 

1. Preference entities %vithln the BCA 
marketing area 

2. Preference entities in adjacent 
Federal marketing areas 

3. Nonpreference entities in the BCA 
marketing area 

Preferece in the allocation of power 
from Boulder Canyon Project 
modifications %viil be in accordance with 
section 5(c) of the Boulder Canyon 
Project Act as may be amended by the 
legislation authorizing the modifications. 

In the event that a contractor or 
potential contractor refuses an 
allocation offer, or refuses to place such 
power and energy under contract in 
accordance %vith the offered terms and 
conditions of these Criteria, the amounts 
of power and energy released by such 


refusal will be allocated in accordance 
with the preference order above. 

Part V. Classes of Power and Sales 
Conditions 

The amounts of power and energy 
which become available through 
additions or modifications to each 
Project, electric service contract 
terminations, and operational 
integration will be marketed as firm, 
peaking, and nonfirm classes of power. 

As presently planned, the Boulder 
Canyon Project upraling program will 
increase the nameplate rating of Hoover 
Powcrplant to approximately 1,800 MW 
at rated head Although the amounts of 
power available for allocation as shown 
in part Classes of Power and Sales 
Conditions, are based upon Western 
carrying reserve and relating power. 
Western will consider making an 
amount of power up to the nameplate 
rating of the Boulder Canyon Project as 
contingent power. pfx>vid^ the roceiver 
will carry t^ necessary reserves. 

Seasonal power entitlements and 
monthly energy entitlements shall be set 
forth In exhibits to the new BCA 
consolidated contract These exhibits 
vrill be prepared annually or seasonally. 
Western will endeavor to make 
adjustments In monthly firm ener^ 
deliveries to approximate the indinridual 
contractor*s load pattern. The extent to 
which Western %vlll make adjustments 
will be contingent upon monthly energy 
availability returned energy 
delivery schedules. 

Section A. Firm Power 

Firm power is intended to have 
assured availability to the contractor 
within energy limitations specified in 
these Criteria. 

In order to allow Reclamation to 
comply with required water releases, to 
allow Western to receive purchased 
firming energy, and to enable Western 
to receive purchased firming energy* and 
to enable Western to receive returned 
energy from peaking power contractors 
during offpeak load hours, all firm 
power contractors may be required to 
schedule a minimum rate of delivery. 

The minimum scheduled rate of delivery 
for BCA firm power shall be established 
on a seasonal basis and may be 
increased or decreased as conditions 
dictate. The monthly minimum rate of 
delivery for each firm power contractor 
will be computed by dividing the 
number of kilowatthours to be taken 
during the month by a contractor at the 
minimum rate of delivery, by the number 
of hours in the month. The number of 
kilowatthours to be taken with the 
minimum rate of delivery will not 
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exceed Z5 percent of the cxHitrador's 
monthly energy entitlement. 

1. Long-Term Firm Power. The 
maximum seetonal power entitleniant 
for long-term Arm power ghall be 
available to a contractor during each 
month of the service season. The 
amount of energy assodatad with long- 
term firm power shall be the'amount ^ 
energy gpecified in these Criteria and in 
BCA power sales contracts. Long-term 
firm po%ver and eneigy in excess of 
renewal offers and priority uses whioli 
are available for allocation are as 
follows: 

a. Navajo Generating Station: Long¬ 
term firm power and energy surplus to 
the needs of the Cantral Arizoxui Project 
and Title 1 Salinity Control Project (as 
amended by Pub. L 96-430, September 4. 
1960) and not used to firm Federal 
hydf^ectric contract commitmenU 
within the Colorado River Basin are 
available for allocation. Power contracts 
will contain a 3-year withdrawal 
provision. Amounts of power and enerrgy 
estimated to be available after May 31. 
1967. are as follows; 


Navajo AvsMabia for ANocaOoo 
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9D 
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b. Porker-Davis Project: Western will 
offer the existing Parker-Davis Project 
contractors contracts for 
nunwithdrawable and withdrawable 
firm power and energy in individual 
amounts to be determined. 
Withdrawable power and energy will be 
subject to a 2 - 3 rear withdrawal notice. 
The total amount of power and energy 
with Western recommends to be 
rt;$erved for these offers is shown in 
appendix B. Western will make 
available for allocation the power and 
energy in excess of the offers and 
United States priority uses. Amounts of 
such excess power and energy which 
are estimated to be available for 
allocation after May 31.1867, are as 
follows: 


Pafter-Davts Available for AlocatSoo 
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c. Boulder Canyon Project Western 
will offer the existing Boulder Canyon 
Project contractors contracts for firm 
power and energy in individual amounts 
lo be determined. The total amount of 
power and energy which W'estem 
recommends to be reserved for these 
offers is shown in appendix C The 


amount of energy in excess of that 
reserved for these offers, together with 
the added power estimated to be 
available upon completion of the 
Boulder Canyon Project upratings. will 
be made available for anocation as 
follows: 


Bouldef Canyon Available for Allocation 
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Reclamation's current schedule 
anticipates completion of the uprating 
program in the early 1990's. The amount 
of power available for allocation will be 
contracted for as power increases are 
developed. 

2. Short-Term Firm Power. To the 
extent that power and energy in excess 
of long-term firm power contract 
commitments become available, short¬ 
term firm power may be offered. 
Contracts for short-term firm power will 
be offered on a seasonal or monthly 
basis as conditions permit. 

Section ft Peaking Power 

Peaking power without energy is 
intended to have assured availability to 
the contractor during peak periods of the 
day. 

Tbe maximum seasonal entitlement 
fur long-term peaking power shall be 
available to a contractor during each 
month of the service season. 

The energy available to deliver BCA 
long-term peaking power will average 40 
kWh/kW/week in the summer season 
and 20 kWh/kW/wcek in the winter 
season. This amount of energy, plus 
losses, is to be returned by the 
contractor receiving the peaking power 
at mutually agreed upon times and rates 
of delivery normally during ofTpeak 
houra and days within a 7-calendar-<Iay 
peruKl following use. 

1. Long-Term Peaking Power. Peaking 
power contracting periods will be 
subject to inservice dates of power 
additions and will be implemented 
through negotiated contracts not to 
exceed the long-term firm power 
contract tenn. Long-tenn peaking power 
available for allocation are as follows: 

a. Navajo Generating Station: There Is 
no long-term peaking power currently 
estimated to be available. 

b. Parkcr-Davis Project: Long-term 
peaking power from the Parker-Davis 
Project will be offered in the following 
amounts: 


Pericer-Oevis Available for AllocaUoo 



9i#nm«r_ 10 
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C. Boulder Canyon Project: Long-term 
peaking power from the Mulder Canyon 
Project will be offered, dependent upon 
completion of the Boulder Canyon 
Project uprating and modification 
programs, and will be contracted for as 
power increases are developed. The 
amounts currently estimated to be 
available are as shown below: 


BoukSer Canyon AvaMabte for Allocation 



2. Short-Term Peaking Power. To the 
extent that power in excess of long-term 
peaking power contract commitments 
become available, short-term peaking 
power may be offered. Contracts for 
short-term peaking power will be 
offered on a seasonal or monthly basis 
as conditions permit 

Section Q Non firm Power and Other 
Arrangements 

Nonlirm power Is power and energy 
which does not have assured 
availability. 

1. Short-Term Interruptible Power. 
Interruptible power is made available 
under contracts which permit 
curtailment of delivery by the BCA. 

To the extent that power and energy 
in excess of firm power contract 
commitmanU become available, short¬ 
term interruptible power may be offered 
on a when-, as-, oi^ if-availabla basis. 
Contracts for short-term interruptible 
power will be offered on a seasonaror 
monthly basis as conditions permit 

2. Fuel Replacement Energy. Western 
will continue to engage in a fuel 
replacement program in the BCA. 
Purchased energy and Project generated 
energy In excess of Tinn power contract 
commitments may be offered as fuel 
replacamenl energy. 

3. Other Arrangements. Western, in its 
administrative discretion, may enter into 
interchange agreements, reserve 
agreements, load regulation agreements, 
maintenance and emergency service 
agreements, power pooling agreements, 
or other transactions. 
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Within the conatfaints of river 
operation. Western intends to permit the 
current Boulder Canyon Project 
contractors to schedule loaded and 
unloaded synchronized generation, the 
sum of which cannot exceed the power 
reserved for the individual contractor's 
contract offer. To the extent that energy 
entitlements are not exceeded, such 
previously scheduled unloaded 
synchronized generation may be used 
for regulation, ramping, and spinning 
reseiv^es through the use of a dynamic 
signal. These functions will be 
developed by Western, in cooperation 
with the current Boulder Canyon Project 
contractors and implemented by 
contract and throu^ written operating 
instructions. 

Energy used for the purpose of 
supplying unloaded synchronized 
generation to current Boulder Canyon 
Project contractors will be supplied by 
the individual contractors as will be 
specified in the new BCA consolidated 
power sales contracts. 

Part VI. Conditions of Delivery 

Western, In cooperation with the 
contractor, will establish scheduling and 
accounting procedures based upon 
standard utility industry practices. 

These procedures shall be set forth in 
separate written instructions. Subject to 
Western's approval as to location and 
voltage, delivery will be made at BCA 
transmission system voltages, but not 
normally less than 69 kilovolts. 
Deliveries will continue to be made at 
lower voltages at powerplants and 
substation locations to customers 
already receiving such deliveries from 
Western. 

Section A. Scheduling 

Deliveries of BCA power and energy 
wili generally be scheduled in advance, 
emergencies excepted, in accordance 
with procedures set forth in written 
instructions. If a contractor having an 
allocation of firm power also receives an 
allocation of peaking power, the peaking 
power may be used in conjunction with 
that contractor's energy entitlement 
without the return of energy. If a 
contractor must return energy, the 
energy will normally be delivered to 
Western during offpeak hours and/or 
days, within a 7-calendar-day period 


follo%ving use, at mutually agreed upon I 
times, points, and rates of delivery. 

Section E Accounting 

Deliveries of BCA power and energy 
normally will be accounted for on the 
basis of advance schedules, in 
accordance with the procedures set 
forth in written instructions. The 
instructions may also specify the 
conditions under which deliveries, 
wUch are greater or less than scheduled 
deliveries. wiU be corrected in later 
deliveries. The written instructions shall 
include procedures for determining 
amounts of BCA power and energy 
delivered to the contractor at each point 
of delivery and the procedures for 
determination and delivery of losses. 

Section C, Designated Points of Delivery 

Delivery will be made at designated 
points on the BCA transmission system 
at rates of delivery not to exceed the 
available capability of the transmission 
system. The designated points and 
transmission system are those specified 
by appendix D and appendix E, 
respectively, and may be modified as 
required. 

Mulder Canyon Project power will be 
delivered at the switchboard in 
accordance with the Boulder Canyon 
Project Act. Navajo Generating Station 
power will be delivered at McCullough 
and Westwing Sub-stations. If the 
contractor cannot take delivery of the 
Boulder Canyon Project and the Navajo 
Generating Station power and energy at 
these designated delivery points, 
transmission service arrangements to 
other designated poinU of delivery will 
be necessary and will be the obligation 
of the contractor. 

The designation of delivery points in 
appendix D and the transmission 
systems in appendix E do not imply any 
obligation for BCA to furnish ad^tional 
facilities or to increase transmission or 
transformer capabilities at the 
designated points. Alternate or 
additional delivery points requested by 
the contractors will be permitted at the 
discretion of Western. Requests for taps 
on the BCA transmission system will be 
considered on a case-by-case basis and, 
if approved by Western, such taps shall 
be established at the contractor's sole 
expense. 

Part VII. Conservation Measures 

In accordance with the Department of 


Energy Organization Act of 1077 and 
Reclamation Law, Western is authorized 
to develop and implement energy 
conservation measures. Western will 
require that each of its power 
contractors have a written energy 
conservation program incorporated by 
reference in the contract Contractors 
will be required to prepare and 
Implement o program tailored to their 
own circumstances in accordance with 
broad guidelines developed by Western. 
Current operating conservation 
programs of power contractors which 
meet the guidelines will be acceptable. 

Western wiU proposed the following 
general elements to achieve this 
conservation objective. 

1. Contracts committing Federal 
power for the contracting period will 
provide that each contractor prepare, 
implement, and maintain a conservation 
program. 

2. Conservation and renewable 
energy programs in effect prior to 
making application for power will be 
consider^ in Western's review and 
approval of each contractor's 
conservation program. 

3. Contractors who prepare, 
implement and maintain approved 
conservation programs will receive and 
continue to receive their full allocation 
of Federal pwwer from Western in 
accordance with their contracts. 
Contractors who do not prepare. 
Implement and maintain approved 
conservation programs will receive a 
"Notice of Reduction" of their power 
and energy allocations. Such notices 
will provide that the allocations of 
power with and without energy will be 
reduced by 10 percent 12 months from 
the date of notice. During the 12-month 
notice of reduction peric^, contractors 
will be encouraged to cure whatever 
problems exist with their conservation 
programs. Western will provide 
appropriate assistance upon request 

4 . Ilie contractor's record in the 
development implementation, and 
maintenance of a conservation program 
will be considered in the allocation of 
future Federal resources and the future 
marketing of existing resources. 

Issued at Golden. Colorado. September 16, 
1081 . 

Robert L MePfasU. 

Administraior, 

SIUJNQ coos MSS-SI-M 
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ApfModix A 

Izkcluded in lliit area are the following: 

A. All of the drainage area considered 
tributary to the Colorado River below a point 
1 mile downstream from the mouth of the 
Parla River (Lee*a Ferry). 

a The State of Arhuma. excluding that 
portion lying In the Upper Colorado River 
Basin, except for that portion of the Upper 
Colorado River Batin in which the Navaio 
Generating Station ti locatect The Navelo 
Generating Station U included in the power 
marketing area as a resource only. 

C That portion of the State of New Mexico 
lying in the Lower Colorado River Basin and 


the independent Quemada Basin lying north 
of the San Frandteo River drainage area. 

D. Those portions of the Stale of California 
lying in the Lower Colorado River Basin and 
In drainage basins of all strisamB draining 
into the Padfic Ocean south of Calleguas 
Creek. 

E Those parts of the States of California 
and Nevada in the Lahontan Basin induding 
and lying south of the drainages of Mono 
Lake« Adobe Meadows* Owens Lake. 
Amargosa River. Dry Lakes, and all dosed 
independent basins or other areas in 
southern Arixona not tributary to the 
Colorado River. 
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C«f1iilaitloo of Compfiftim With the 
RoguUlory noxibUity Act of 1900 

l« Robert L McPheil Adminlitrator of the 
Western Area Power Adminislnition, certify 
that (he Proposed General Consolidate 
Power Marketing Criteria or Regulations for 
Boulder City Area Projects which will be 
published on or about September 18.1961. Is 
not a rule within the meaning of the 
Regulatory Flexibility Act of 1980 (5 DS C. 

601. et geq.), will not have a significant 
economic impact on a substantial number of 
small entities and. therefore, does not require 
the preparation of a regulatory flexibility 
analysis nor the other requirements of 
sections 003 and 604 of t^ Regulatory 
Flexibility Act- 

Issued at Golden. Colorado. September 16^ ^ h 

1961. ^ 

RolwHLMcPhall. . . v.J 

Administrator. j ' 
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H 209 _ 

_ 45116 

212 _ 

_ 45326, 45328 

214 _ 

_ 45933 


235.. 

236., 


.43826 


.43965 



43965 

43626 


46563. 46764 
46287 
46111 

331..43827, 43956. 44417 

350.. ..„.__ 46111 

351_46111 

354. «.46111 

355.. .„.„_46111 

362. 46111 

381.. .„,_43827. 46111. 46267 

Propoii#d RuIm: 

112_45616 


10 CFR 

Ch. II. 

30_ 

31., „ 

40.. 


.46289 

_44418 

,„......44149 

..,,.,.,.44418 


50.. ....,_ 44734 

70.. .,. 44410 

150_44149 

800_ 44606 

PropOMd RulM: 

cn. I_ 

Ch. II- 

4 ., „.,_ 


.44992 

.44192 

.46582 

.43840 


_46333. 46587 

_45144,46333 

...46333 


35.. ..., 

50 .... 

73.. , 

205.„_ 44696 

211_45151 

466.. ,„__. 46589 

590._ ..,..44696 


11 CFR 

Pvopos#d Rultr 

114..44964. 45784 


12 CFR 


11..MMM., 

. .. 45747 

217 . 

_ _ _44420 

526.. 

. . .46300 

532 

. , .46564 

545_ 

_46300 

553, 

.45593 

5^_ 

___ 45120 

561 

.rn 45593 

563I1Z 

_ 46300 

701 _ 

,.43829. 44421,44422, 


45329,46303 

720. - 

. 45330 

1^04 

.. . -.45121 

PropoMd RuIm; 

701 

.. 45365 

720— 

____ 45365 

13 CFR 


115 

. .. 46113 

122. _ 

_ 46307 


14 CFR 

21_44735,46118 

39_ 44153.45124.45693. 

45598,48121-48123.46565. 

46586 

71.44154-44157, 44737- 

44739,45598,46124,48125 


_ 

..44424, 44740, 45125 

95. 

.... 44746 


_ 44753. 46568 

99 

. - . 46569 

221 ,tu - 

. . ... . 46787 

2218 

. 43957 

262 .- 

.. . —.45934 

291-. 

. . 43958 

29a- 

. —. 43958 

297_ 

_ —,—,43959 

296 . , 

, 43959 

372 

_ 43969 

374 . 

__ 43960 

1204 . 

.-. 45127 

PmoMd RuIm* 

1 

_ 45256 

21 _ 

-..45256.46617,46610 

39.-, _ 

— 46139, 46140, 46590 

43 __ 

_ _ 45256 

45 . 

_ __ —.45256 

47 _ 

.. 45266 

61 

. 45256 

63 

_ 45256 

65 __ 

___ 45256 

71 - 

.-44193, 44763. 44764. 

45620.46141.46142.46590. 


46591 

76- . 

_ 44194. 45154 

91.... _ 

__ _ 45256 

03 

, , ,, __ 45256 

99 

. - . - .. 45256 

121-.-,, 

. . . 45266 

123.—. 

_45256 

125. 

_—45256 

127..— 

.. . 45256 

133.— 

_45256 

135_ 

_ 45256 

137 , 

_ _ 45256 

141 M 

. . 45256 

293 . 

_ _ 46592 

298 . 

_-,-46592 

323.— 

_____ 46592 

377. 

4633A 

15 CFR 

379 . 

.-.. 43961 


399_ 43961.45939 

970.....45690 

PrepOMd RuttK 

Ch. .— 43842 

935 _,.-44764 

936 ... .44764 

16 CFR 

3__4:5749 

A _ _45749 

13... 43630, 43962 

1201..,_ 46750 

1208---45940 

PrepoMtf RuttK 

Ch. N_45621, 

13_ 44765 

1205_44992 

1208_45963 


17 CFR 

210_ 46795 

240_ 43962 

PrepoMd Rui»«: 

201.44194 

230. 44194 

240..44194. 44775 


16 CFR 


270 . 45599 

281. ....45127 

28^_43630. 45762 

37S-. 45755 

PropOMd RuIm: 

2..45624 

iW. 45624 

154_ 44777 

271 _43843-43647,45155, 

46142 

711. 45368 

713._45368 

714_ 45388 

716. 45368 


19 CFR 

18. 45600 

112.. ... 45600 

151_46310 

Proposed RuIm: 

24_ 44195 

101_45625 

til__44195 

141_ 44195 

146.. _ 46594 

151.. _ 45128 

162_45626 


20 CFR 

404__43963, 45766 

410-_ 45942 

675 _ 44730 

676 _ 44730 

677 _44730 

680_ 44730 

PropoMd Rutec 

214„„. 43998 

218._43998 

232..._. 43996 

237__-_ 43998 


21 CFR 


5..44754. 46310 

135. 44432 

176 __48795 

177 __ 46795 


184. 44434 

193_ 43964. 45130 

438_ 46311 

442_ 46311 

444_ 45332 

446._—46311 

449.. .. 46311 

450. 46311 

45Z _ 44442 

455_46311.46314 

^ . . ... ^. 45333 

520_.44443. 46314, 46315 

522.. 43631 

S24_44755 

558_ 43832,45333. 46796- 

46708 

680. 43832 

1300. ..46799 

Propo«#d RuIm: 

105..-.46340 

203.......45785 

1308.. . 45166 


22 CFR 
Ch. XIV.- 


_45854, 45881 


23 CFR 

476_ 45602 

Propped RuIm; 

140.-45744 

64a.-_ 46744 

740_45627 


24 CFR 


46316 



3282.— 


44444 

45603 

46126 


25 CFR 

700..46801 

27 CFR 

9_-_46318 

Propos«d RuIm; 

a-__44000 

18 _ 46340 

19 _ 44000 

170_ 44000 

173_ 44000 I 

194..44000. 48347 | 

240._....._— 46340 

250-... 44000. 46347 

251___44000. 46347 

28 CFR 

Propo««d Ruitt: 

16.—.44406 

18. 46144 


29 CFR 

66.._46776.46803 


J 
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iii 


10211. 

.. 45922 

1910... 

..45333. 45758 

1952. 

,.46320. 46807 

2530.. 

.43833 

2619.,.. 

___ 45761 

2640._ 

™....«t-.46l27 


45127 

2643... 

_46127 

2673... 

__.......43965 

PropoMd Rul««: 


800. 

.43848 

1620. 

.43048 

2«i30 

. 4M52 

30 era 


221... 

.44755 

Propotd RuIm: 


251. 

.44994 

270. 

.44778 

725,,..... 

.46744 

7M 

45505 

731_ 

_46596 

832_ __ 

_46596 

735-- 

_46744 

920.. 

_46596 

AnO-AAO 

. . 45082 

064., 

46350 

916_ 

46350 

920___ 

..44475 

925._ 

_46350 

Ml) 

_ 44995 

32 era 


199.. 

45570 

212.. 

..43965 

706._ 

. 46322-46324 

1900... 

_46800 

PropoMd RuIm: 


199_ 

_46597 

57. „ __ 

-. 45r¥55 

33 era 


117. 

.. 44758 

Propo—d RuIm: 


109_____ 

,„„^^_44779 

110_ 

,44779. 44782 

204__ 

AAnt^A 

402... 

. 45318 

34 era 


350.. 

__45300 

361_ 

_45300 

352 

^5300 

363_ 

_45300 

354_ 

45300 

355 

^5300 

356_ 

__45300 

362_ 

_45300 

510 

. AA^AQ 

606_ 

-43966 

MCFR 


810. 

... 45334 

PropoMd RiJ««c 


296.„.... 

_ 44007 


1190---45376 


37CfR 


PropoMd Ri4t«; 


307_ 

__45705 

38efR 


38_ 

46571, 46572 

PropoMd RuIm: 


1. 



39CFR 

960. 45943 

PropoMd Rulet: 

111_^..^^44998, 45787 

3001_ 45376 

40CFR 

50 . 44159 

51 . 44159 

52 43960. 43970, 44172- 

44188.44447.44448,44757. 
44979.45130.45335,45337, 
4560S-45610.45762,46130- 

46133,46609 

58_44159 

62. .43833 

81_46325. 46573. 46574 

86_ 46575 

123_46576 

100 ,..,._43971. 46579 

261_ .44970 

413_43972 

PropoMd Rul»c: 

33. 45963 

35_ 45963 

52_ 43855. 44476. 44783- 

44785.45157-45160.45378- 
45383.45628.46351 


60. 

46613 

62-... 

_45160 

55 . 

.441)98 

80.. 

__ 44477 

81__ 

125_ 

...44787, 45162 
46597 

163_ 

.44197 

180.. 

.46162 

41 era 

Ch. 1_ 

__45948 

101_ 

_43973 

101-39.™.™.. 

__45948 


d5Q5n 

101-45_ 

101-47_ 

-46326 

_ 45950 

PropOMd Ruin: 

60-1_-_46815 

60-2...—,. 46815 

60-4. 46815 

60-30. -46015 

60-250_ 46015 

60-741. 46615 

101-11_ 

_44786 


101-38....45163 


42 cm 


PropOMd RuIm: 

447.-. 

45964 

43 era 

35 

.45951 

-44877 

2710_ 

3100_ 46887,46810 

3110___45887, 

46810 

9260. 

46810 

Public Land OrdM: 

1608 (Amended by 
by PtO 5979) __ 

,44188 

1930 (Revoked by 

PLO 5986)__ 

.44983 

4522 (Amended by 

PLO 5986).. 

.44964 

5868 (Correcled by 

PLO 5983)....__ 

.44450 

5979_ 

.44188 


5900._43974 


5961.. ..«_44189 

5962.. ..^_......._44189 

5963 . 44450 

5964 . 44984 

5985._44983. 46134 

5966,- .,,44983 

5967_44984 

5968._ .44984 

5969..44982. 46134 

5990.. ..._ 45131 

5991 _ 45131 

5992 ..45132. 46134 


5993... 


45137 

45611 


5995. 

. ^134 

PropOMd Rules: 


2650.. 

_™.™. 45164 

3200__ 

......_43950 

44 era 


64_ 

,.45763, 45766 


65___45768, 45769. 46810 

200 __ 45137 

201 _45137 

205_45137 


45 era 

95_ 

205_ 

206... 

224.. 

233.. . 

234_ 

236.. _,.. 

236.. «,„.. 

239_ 

1000. 

1005.« 

1006.. 


101^- 

1015.. . 

1026.. « 
1062... 

1063.. .. 

1176., 


,...46134 
....46750 
„„ 46750 
.46776. 46803 
.40750 
46750 
46750 
46750 
«. 46750 
.44189 
.44189 
.44189 
.44189 
...44189 
. .44169 
...44189 
.44189 
,,,45953 


46 era 

56. 

502.« 


510.«_ 

536 ___ 

537 _ 

P r opo—d Rui««: 

Ch. L.. 

25 1 

536.. 


_45611 

.45138 

_45612 

_44190 

_46136 

_45631 

_45164 

.44998 


47 era 

0. 45342 

22. 44758 

73.„„.43975. 44190. 45140, 

46326.46327 

90.„..,..45953 

Propo«#d RuIm: 

1. 44789 

2..™,.—.................. 45635 

15- 44790. 44793 

21-45635 

73 .44006-44012. 44478- 

44481.45166-45170.46147 
46352-46357 

74 - 45635 

90_ 46148 

...45635 


49 era 

387.. m«.mm,.m.«m.mm..m.m,..m» 45612 

1033.. _44190. 44450. 45774. 

46580, 

1100_ 44191 

1121. 45342 

1206 _ 45959 

1207 _ .,,..45959 

1244_ 45141 


Pr opo—d RuIm; 

Ch. X.__ 44999. 45000 

100-199_ 44197 

173....,.44198. 45652 

175__45652 

395.. 44198 

571_44202. 45171,48604 

626_ 44797 

1057.. ...™....._44013 

1241_45966 

1247.. _45967 

1310- 44482 

50 era 

1^_......_44759 

14._-43834 

20_ 44760. 45096, 46642 

23.. 44460 

32. 45142 

227.. .™,_ 43976 

285...44985. 45353 

611_...._44965 

652.. .._ 44988 

661 _43977, 44989, 45615. 

45960 

672,_44965 

46358 

_46605 

...46361 

43857, 46361 

.. 46361 

.44960. 46361 
.45172.45652 
,43858 
.43853 

611_44203. 45656. 45969 

655 _...._...._45174 

656 _ 45174 

657 _45174 

674_ 44203 

662 _45969 
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AGENCY PUBUCATKM ON ASSIGNED DAYS OF THE WEEK 

The foilovnng agendes have agraad to pobish 
all documents on t¥iro asslgrtod days of the week 
(Morxiay/' Thursday or Tuesday/Friday). 

TN. i. a v«iunlvy program. (Sm OFR 

NOTKX 41 FR 32914, Auguat 6,1076 ) 


UoiWey 

TuettfW 

SNaiiHiy THwsdey 

Fridwy _ 

DOT/SECRETARY 

USOA/ASCS 

OOT/SECRETAHY 

USDA/ASCS 

DOT/OOAST GUARD ; USOA/FNS 

DOT/COAST GUARD 

USD^FNS 

DOT/FAA 

USOA/FSIS** 

DOT/FAA 

US0A.'FS1S** 

DOT/FHWA 

USOA/FSOS** 

DOT/FHWA 

USOA/FSOS**_ 

DOT/FRA 

USOA/REA 

OOT/FRA 

USOA/REA 

DOT/MA* 

MSPB/OPM 

OOT/MA* 

MSPB/OPM _ 

DOT/NMTSA 

LABOR 

OOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA __ 

DOT/SLSex; 


OOT/SLSDC 


OOT^MTA 


OOT/UMTA 


eSA 


eSA 



OocurrMntft nom^ tchtcluM lor puM^ 
C8tk)n on a day that aM ba a Federal 
hoHday vna be pubaahed the neat wor1( day 
the ho«day Commenta on this 
program aro atil InvUad. 


ConvneniB should be fuboiftted to the Day- 
oMhe-WaeK Program Coordtoiator. Offtce 
ol the Federal Register, Nattonal Archives 
am Records Service. Gertaral Servtoea 
Adnanistration, Waihingilorv O.C. 2040a 


*Note: The Maritime Adminlstra- 
bon wfll begin Mon./Thurt. pubi- 
cabon as ot Oct 1.1961. 
**Nole: Aaol September 14, 
1961, dooumanta reoeMed from 


Food Safety artd trtspecbon Serv¬ 
ice (formerly Food Safety and 
Ou^ Servloe) vaN no longer ba 
aaai gfiad to the Tuee/Fri 
pubication achadufai 


REMINDERS 


List of Pubtic Laws 

Last UsUng August 28,1961 

This U a continuing listing ol public bills from the current session of 
Congress which have beoKtie Federal laws. The text of laws Is not 
published In the Federal Registor but may be ordered In individual 
pamphlet form (referred to as ^'slip laws**) from the Superintcndetil 
of Documents, VS. Covemmani l^nting Office. Washington. D.C 
20402 (toiepbone 202-275-0030). 

SJ. Rea. 62/Pub. L 97-44 To mithortaco arid request the Presideni 
lodesignatetheweeliof September 20 through 26,1981. as 
**N8tiorml Cysbc Flbroers Week". (Sept 17.1981; 95 Stat 
948) Price. $1.50. 
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